HAYWOOD COUNTY
BOARD OF COMMISSIONER S

AGENDA REQUEST

Must be presented to the County Manager’s Office
NO LATER THAN 5 P.M. FRIDAY THE WEEK BEFORE THE MEETING

DATE OF REQUEST: July 8, 2015

FROM: DBF

MEETING DATE REQUESTED: July 20, 2015
Regular meetings:  First (1)) Monday of the month at 9.00 am
Third (31) Monday of the month at 5:30 pm

SUBJECT: Bunnell Lammons Engineering (BLE) Contracts for 2015 - 2016

REQUEST: Haywood County is seeking approval of four contracts for BLE for ongoing services
at the Francis Farm Landfill (FFLF):

Contract for Well Abandonment and Installation $64,700.00
Contract for Water Quality Monitoring Plan 10,000.00
Contract for Statistical Analysis of Ground Water 5,000.00
Contract for Landfill Gas Monitoring Plan 4,000.00

BACKGROUND: Bunnell Lammons Engineering has been one of engineering partners the
County has used at FFLF and White Oak Landfill. BLE developed the overall groundwater well
installation plan and statistical analysis of the data for submittal to NCDENR since 2009.

IMPLEMENTATION PLAN: Solid Waste Administrator will oversee contracts and continued
project at FFLF.

FINANCIAL IMPACT STATEMENT: The costs of the contracts were included in the 2015-2016
budgets.

SUPPORTING ATTACHMENTS: YES _X NO HOW MANY? __ 14
LIST;

If yes, one ORIGINAL ATTACHMENT, and 14 copies, copied front and back side of
pages. stapled and three-hole punched must accompany the agenda request

PowerPoint Presentation: YES NO



PERSON MAKING PRESENTATION AT MEETING: David B Francis
TITLE: Solid Waste Administrator
PHONE NUMBER: 356-2602
E-MAIL: dbfrancis@haywoodnc.net

THIS SECTION FOR OFFICE USE ONLY

Received (Date/Time):

County Manager / Clerk to the Board Comments:

In an effort to save paper, attachments should be copied on both front and back sides.
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BUNNELL-LAMMONS ENGINEERING, INC.

GEOTECHNICAL, ERVIRCNMENTAL AND CONSTRUCTION MATERIALS CONSULTANTS

April 2, 2015

Office of the County Manager
215 N. Main Street
Waynesville, NC 28786

Attention: Mr, David B. Francis
Solid Waste and Tax Administrator

Subject: Contract for Statistical Analysis of Groundwater Quality Data &
Sampling Report Preparation (Fiscal Year 2016)
Closed Francis Farm Landfill
Haywood County, Nerth Carolina
BLE Project No. J15-1957-47 [August 2015 Event]
BLE Project No. J15-1957-48 [February 2016 Event]
BLE Contract Number P15-0287

Dear Mr. Francis:

Bumnell-Lammons Engineering, Inc. (BLE) is pleased to submit this contract to Haywood County to
provide hydrogeological consulting services associated with the closed Francis Farm Landfill. This
proposal addresses the statistical analysis of groundwater quality data and reporting of groundwater and
surface water quality data, as set forth by the North Carolina Department of Environment Natural
Resources, Division of Waste Management (DWM). Included herein is a brief description of the
background project information, a general description of our contract scope of services with related fee
estimate, and authorization information.

BACKGROUND INFORMATION

The closed Francis Farm Landfill in Haywood County requires semi-annual groundwater and surface
water monitoring and reporting. The Francis Farm Landfill has 30 groundwater monitoring wells
(MW-1A, MW-2A, MW-3A, MW-4 through MW-14, MW-14D, MW-15, MW-16, MW-16D, MW-
17, MW-18, MW-19, MW-19D, MW-20, MW-20D, MW-21, MW-23D and MW-22 through MW-25)
and 4 surface water monitoring points (US-1, DS-1, DS-2, & DS-3) which are sampled every February
and August. We understand that sampling and laboratory analytical services are provided by a
laboratory under direct contract with Haywood County. The statistical analysis of the water quality
data and reporting was performed by others prior to 2007 and has been performed by BLE from 2007
to the present.

8004 PoNpeERs COURT PHONE {864) 2881265
GREENVILLE, SOUTH CAROLINA 29615 Fax  (864) 288-4430
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Contract for Statistical Analysis of Groundwater Quality Data & Reporting April 2, 2015
Francis Farm Landfill, Haywood County, North Carolina BLE Contract Number P15-0287
SCOPE OF SERVICES

The objective of this project is to perform statistical analysis of groundwater quality data and to prepare
concise reports of the results obtained for each semi-annual sampling event over the contract period.
We understand that the laboratory will provide the necessary field and laboratory data to BLE, The
statistical analysis and the groundwater flow rate/direction calculations will be performed in accordance
with Section .1632 of North Carolina’s Solid Waste Management Rules (T15A NCAC 13B). Rule
.1632(j) states that a report must be prepared after each sampling event which includes the following:

. field observations related to the condition of the monitoring wells;

. field data;

. laboratory data,

. statistical analysis;

. sampling methodologies;

. quality assurance and quality control data;

. information on the groundwater flow direction;

. calculations of the groundwater flow rate;

. a notice of constituents that exceed groundwater standards or show a statistically
significant increase over the background levels for each well; and

. any other pertinent information related to the sampling event,

The analysis and reporting will be performed in accordance with North Carolina’s currently
promulgated Solid Waste Management Rules, Section .1632(g), (h), & (i) and Section .1632(d)(2), as
discussed below in the following five tasks:

Task 1: We will collect digital and analog copies of the water quality data from the laboratory and
update our existing digital database for analysis. We have assumed that, at a minimum, a hard copy
and digital copy (in DWM ED format) of the semi-annual lab reports for each event will be provided
by the laboratory. :

Task 2: For each event, we will select one of the following statistical methods to evaluate the
groundwater quality data from the site as described in Rule .1632(g):

» a parametric analysis of variance (ANOVA) followed by multiple comparisons procedures to
identify statistically significant evidence of contamination;

e a parametric ANOVA based on ranks followed by multiple comparisons procedures to identify
statistically significant evidence of contamination;
a tolerance or prediction interval procedure;
a control chart approach that gives control limits for each constituent; or
another statistical method that meets the performance standards of Rule .1632(g).
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Coniract for Statistical Analysis of Groundwater Quality Data & Reporting April 2, 2015
Francis Farm Landflll, Haoywood County, North Caroling BLE Contract Number PI15-0287

Any statistical method chosen to evaluate the groundwater quality data will comply with the
performance standards outlined in Rule .1632(h). Techniques for performing these types of statistical
analyses have been described in EPA documents’.

Data management will be performed using a computer-based interactive database management system
or similar computer based system. The database management system will facilitate the storage and
retrieval of information according to pre-defined relationships thus promoting expeditious analysis of
the data. Using this type system, the existing database can easily be amended with new data after each
sampling event and new statistical results calculated.

Task 3: We will determine if a statistically significant increase over background concentrations exists
for each constituent. Qur analysis will only consider parameters that apply to the landfill unit in
accordance with Rule .1632(1).

Task 4: We will provide information regarding the groundwater flow directions at the site in
accordance with Rule .1632(d)(2). A map will be prepared which includes groundwater equipotential
lines and flow direction arrows. '

Task 5: We will prepare a report in accordance with Rule .1632(i) for each sampling event including
the statistical analysis of the groundwater data, a potentiometric surface map, the groundwater flow
directions, along with the sampling information provided by the field sampling contractor.

QUALITY ASSURANCE/QUALITY CONTROL MEASURES

As part of BLE’s quality assurance/quality control (QA/QC) measures, documents are reviewed prior
to submittal to a client, Our QA/QC review is designed to provide accurate and concise reports, which
are in compliance with DWM regulations. A Senior Hydrogeologist will perform the above scope of
services. The review process will include: 1) a second Hydrogeologist checking each statistical
analysis and potentiometric map for accuracy; and 2) a Senior or Principal Hydrogeologist reviewing
the text of the report, and spot checking the statistical analysis and potentiometric surface map.
Signatures of two professional geologists and/or engineers on submittals from BLE will indicate that
appropriate QA/QC has been performed for data reduction, analysis, and reporting,

! Statistical Analysis of Groundwater Monitoring Data at RCRA Facilities, Unified Guidance, Office of Resource Conservation and
Recovery, Program Implementation and Information Division, US EPA, EPA 530-R-09-007, dated March 2009.
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Contract for Statistical Analysis of Groundwater Quality Data & Reporting April 2, 2015
Francis Farm Landfill, Haywood County, North Carolina BLE Contract Number P15-0287
FEE ESTIMATE

We understand that Haywood County has requested that we prepare this contract for their 2016 fiscal
year. This proposal covers the second semi-annual event of the 2015 calendar year through the first
semi-annual event of the 2016 calendar year.

Statistical analysis and reporting of a lump sum per sampling event as specified in the table below.
This budget includes the statistical anatysis data reduction, groundwater flow velocity calculations, and
report preparation for each semi-annual sampling event.

Contract Year Francis Farm Landfill Term Totals
(2016 Fiscal Year) (Sampled February & August)
Event 1 August 2015 - $2,500 2016 Fiscal Year
Total: $5,000
Event 2 February 2016 - $2,500
SCHEDULE

The written reports can be prepared and submitted to the Haywood County within 4-6 weeks after
receipt of the groundwater quality and other necessary data.

AUTHORIZATION

As our written authorization for the above scope of services, please execute the attached acceptance
sheet and return the acceptance copy of this contract to BLE.

Any exceptions to this contract or special requirements not covered in the contract should be attached to
the returned acceptance copy for the mutual consideration of both parties. Please note that the Terms
and Conditions are a part of this contract. Any Purchase Order issued to authorize this project should
reference this document (P15-0287).
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Contract for Statistical Analysis of Groundwater Quality Data & Reporting April 2, 2015
Francis Farm Landfill, Haywood County, North Caroling BLE Contract Number PI15-0287

We appreciate the opportunity to serve as your hydrogeological consultant at this site. If you have any
guestions, please do not hesitate contacting us at (864} 288-1265.

Sincerely,
BUNNELL-LAMMONS ENGINEERING, INC.

Andrew W, Alexéder P.G. #k S. Preddy, P.G.

Senior Hydrogeologist Senior Hydrogeologist

CC: Mr. Mark Cathey, P.E. -- McGill Associates, PA

Attachments: Fee Schedule
Contract Terms and Conditions

e\awalactive projects\megill\haywood coumty [fiproposals\p14-0569 fif gw stats fyiS\contract for fif gw stats 15 pl4-
0369 docx
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2015 Schedule of Fees
Bunnell-Lammons Engineering, Inc.

Personnel Hourly Rate
Engineering/Environmental Techrician L. ... iinciiinarcnnece s ressseessasens s $45.00
Engineering/Environmental Technician Il.........cccooeiiiiiiiiicciniiieciivecin e veeeene s e $55.00
Engineering/Environmental Techrician I1L ........c.ococcvviiriircniniinins s s seiesee e $65.00
Staff Engineer/Geologist/SCientist ..o e $90.00
Project Engineet/Geologist/SCIRTILISL ..o s sieesrisesneseriesesiessnesnreesesssnnsssressassrns $115.00
Senior Engineer/Geologist/Scientist. .. v $120.00
Chief Engineer/Geologist/ScIentist ... i nsses e nsein s $140.00
Principal Engineer/Geologist/Sclentist. ... $165.00
AdMINISTIATIVE SUPPOTL...c. eiiiiiriei it e st ree s st et be e e s st e smeenemessne $50.00
DIFATTINE ..ttt e e e e e ee st e e men R et st nRnerne e e tesenne e $60.00
Expense and Subcontract Rate
VLI LB . o.eeeeeee ettt ettt b e e bttt a s bbb b e st e s e bb e e sbe bbb e bb e seb et b e abeeAe e b et b e e bt reebe e e rs $0.75 per mile*
Miscellaneous Expenses (shipping, printing, consumable supplies, etc.) .ccovcevreenenn. Cost plus 15%
Digital CAmETa, PEI UAY 1vivvvirerieeirierirererresssee s rrrerersres s rissesresseesrasssssssesnesras st enmeesseresmseasenns $10.00
Color Laser PrNLS, Per PAZE..cvvrivenrivrrereessiriesreeresesiserrrersersnsesieesserasss seesessssesssesmeenssesanssaseranee $2.00
Moenitoring Well Sampling Kit (including bailer, rope & decontamination supplies), each ....$25.00
PVC Bailer Sampling Kit, (including bailer, rope & decontamination supplies), each ............ $35.00
Gloves-Vinyl oF LATEX, PAIT..cccrveerieeiriririreriorrer e sersrreassessrressesrrersessnsssesrressrrereesamsesessasareessrases $0.50
GLOVES-INIITILE, PAIT. . veieetiriiiirraritiitissessrrastseeerir s seeeentses s et e asbeeasseass st essessbtansesameanbbeeees senansne $3.00
Water Level Meter, PEr day ....vviviieririeeeoineenmireenersrmrasrrenssinresseoersenssessisssaressessseseessmsecs $25.00
TUrbidity MEter, P JaY....cciviiriiiereeerieesriisnerernrrsiessorasreer e sonresresrress ersaeses seresseramsesseramsnsans $35.00
pH Test Equipment / Supplies, per day ..o e $25.00
Conductivity / Temperature Probe, per day....cconniinin e, $25.00
Submersible Sump PUMD, PET AAY .oooverriieericeertiii s e $50.00
Va HP Well PUMP, POr Ay «ooeeeiieeiei ittt o srenne e st e e mee s e $50.00
High Flow Well Development Pump, per day ....ccoocoeoveiemmreireenernenersee s cre e $25.00
Low Flow Purge Pump with Battery, per day ... $25.00
Product Interface Probe, per day ..., $50.00
GENErator, PEI dAY ..c..oiiiiriiieiiatii e e e e e s $65.00
Organic Meter (PID or FID), Per day «..cccooi oot res s $100.00
Slug Test Transducer and Data Logger with software, pet day ...o.ococvevrneienccnnece $150.00
Survey EQUIPMENt, PEE QAY .oovveeeiicerieeesiecre e e et s s nee s e s s $35.00
*Subcontracts (drilling, laboratory and analysis, €1€.) o, Cost plus 15%

*Unit rates for items not listed will be billed on a per project basis.

*Mileage charges may be adjusted based on fuel costs. Schedule (1)
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BUNNELL-LAMMONS ENGINEERING, INC.
6004 Ponders Court Phone (864) 288-1265
Greenville, South Carolina 29615 Fax (864)288-4430

ACCEPTANCE SHEET

The purpose of'this sheet is to obtain your written authorization for our services and confirm the terms and conditions under which these
services are provided as shown below.

Compensation for services rendered will be based on the attached schedule of fees (or as otherwise indicated below) which are part of
this work authorization. If we are requested to modify the scope of work at your request or determine during the execution of the work
that a modification of scope is required, we will promptly seek and confirm in writing a mutually agreeable revision of the scope of
work and associated charges. All testing will be performed in accordance with the applicable specifications unless otherwise noted and
test results apply only to the materials actually tested.

Project Name and Proposal Number: Contract for Groundwater Statistical Analysis and Reporting
BLE Contract No. P15-0287

Project Location: Francis Farm Landfill
Havwood County, North Carolina

FOR PAYMENT OF CHARGES: (to the account of)

Firm: Attention:
Address:
City, State: Zip Code: Phone Number:
Fax Number:
WORK AUTHORIZED BY:
Signature Date

Print Name and Title - Signatory warrants his/her authority to bind the entity represented here.

Company Name

Address

City State Zip Code

SPECIAL INSTRUCTIONS:

Page 1 of 3
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TERMS AND CONDITIONS

L SERVICES TO BE PROVIDED. Bunnell-Lammons Engineering, Inc.,
through and by its officers, employees and subcontractors, (hereinafier BLE) is an
independent consultant and agrees to provide Client, forits sole benefit and exclusive use,
consulting services set forth in our proposal. Ne third party beneficiaries are intended by
this agreement.

2. PAYMENT TERMS. Client agrees to pay BLE's invoice upon receipt. If
payment is nnot received within 30 days from the Client's receipt of invoice, Client agrees
to pay a service charge on the past due amount at the greater of 1% per manth or the
allowable legal rate, including reasonable attorney's fees and expenses if BLE's fee is
collected through an attorney. No deduction shall be made from invoice on account of
liquidated damages umless expressly included in the Agreement. After five days prior
notice to Client, BLE may suspend services until paid on any project where payment of
invoiced amounts not reasonably in dispute is not received by BLE within 60 days of
Client's receipt of BLE's invoice. Invoices will be sent approximately monthly for the
services performed.

3. STANDARD OF CARE. BLE will perform its services using that degree of
care and skill ordinarily exercised under similar conditions by reputable members of BLE's
profession practicing in the same or similar {ocality at the time of service, NO OTHER
WARRANTY, EXPRESS OR IMPLIED, IS MADE OR INTENDED BY OUR
PROPOSAL OR BY OUR ORAL OR WRITTEN REPORTS.

4, INSURANCE. BLE maintains insurance coverage as follows:

2. Worker's Compensation Insurance.

b. Employers Liability Insurance.

¢. Comumercial General Liability [nsurance.

d. Professional Errors and Omission.

Certificates of [nsurance can be provided upon acceptance of this agreement
and upon request.

5. PROFESSIONAL LIABILITY. For additional consideration from BLE of
$10.00, receipt of which is hereby acknowledged, Client agrees that BLE s liability, and
that of its officers, directors, employees, agents and subcontractors, to Client or any third
party due to any negligent professional acts, errors or omissions or breach of contract by
BLE will be limited to an aggregate of $50,000 or BLE’s total charges, whichever is
greater. 1f Client prefers to have higher limits of professional liability, BLE agrees to
increase the aggregate limit, up te a maximum of $100,000, upon Clients written request
at the time of accepting our proposal, provided Client agrees to pay an additional
consideration of 3% of otal charges, or §500, whichever is greater. The additional charge
for the higher liability limit is because of the greater risk assumed by BLE and is not a
charge for additional professional liability insurance. This limitation shall not apply to the
extent prohibited by law.

6. SITE OPERATIONS. Client will arrange for right-of-entry to the property
for the purpose of performing project management, studies, tests and evaluations pursuant
to the agreed services. Client represents that it pessesses necessary permits and licenses
required for its activities at the site.

BLE's field personnel are trained to initiate field testing, diilling and/er sampling within a
reasouable distance of each designated location. BLE's figld personmel will avoid hazards
or utilities which are visible to them at the site. IfBLE is advised in writing of the presence
or potential presence of underground or above ground obstructions, snch as utilities, we
will give special instructions to our field personnel. BLE is not responsible for any damage
or loss due to undisclosed cr unknown surface or subsurface conditions owned by Client
or third parties, except o the extent such damage or loss is a result of BLE's negligence.

BLE will take reasonable precautions to minimize damage to the property caused by its
operations, Unless otherwise stated in BLE's proposal, BLE's charges do not include cost
of restoration due to any related damage which may result. [fClient requests BLE to repair
such damage, BLE will do sc at an appropriate additicnal cost.

Field tests or boring locations deseribed ir: BLE's report or shown on sketches are based on
specific information furmished by others or estimates made in the field by BLE personnel.
Such dimensions, depths or elevations should be considered as approximations unless
otherwise stated in BLE’s proposal or report,

7. FIELD REPRESENTATIVE. The presence of BLE or its subcontractor's
field personnel, either fill-time or part-time, may be for the purpose of providing project
administration, assessment, observation andfor field testing of specific aspects of the
project as authorized by Client. Should a contractor(s) not retained by BLE be involved in
the project, Client will advise such contractor(s) that BLE's services do not include
supervision or direction of the means, methods or actual work of the contracior(s), its
employeses or agents. Client will also inform contracter that the presence of BLE's field
representative for project administration, assessment, observation or testing will not relieve
the contractor of its responsibilities for performing the work in accordance with the plans
and specifications,

[f a contractor (not 2 subcontractor of BLE) is involved in the project, Client agrees, in
accordance with generally accepted construction practices, that the contractor will be solely
and completely responsible for working conditions on the job site, including security and
safety of all persons and property during performance of the work, and compliance with
all Client safety requirements and OSHA regulations. These requirements will apply
continuously and will not be limited to normal working hours. Tt is agreed that BLE will
not be responsible for job or site safety or security on the project, other than for BLE’s
employees and subeontractors, and that BLE does not have the duty or right to stop the
work of the contractor.

8. UNFORESEEN CONDITIONS OR GCCURRENCES. It is possible that
unforeseen conditions or occumrences may be encountered at the site which could
substentially alter the necessary services or the risks involved in completing BLE's
services. [f this cccurs, BLE will promptly notify and consult with Client, but will act
based on BLE's sole judgment where risk to BLE personnel is involved. Possible actions
could include:

a. Complete the original Scope of Services in accordance with the procedures
criginally intended in BLE’s proposal, if practicable in BLE's judgment;

b. Agree with Client to modify the Scope of Services and the estimate of
charges to include study of the unforeseen conditions or occurrences, with
such revision agreed to in writing;

c. Terminate the services effective on the date specified by BLE in writing

9 SAMPLE DISPOSAL. Test specimens or samples generally are consumed
or substantially altered during testing and any remnants are disposed of immediately upon
completion of tests. Remaining drilling samples and other specimens are disposed of 30
days after submission of BLE's report. In the event that test samples contaln toxic or
hazardous constitnents as defined by applicable law, upon completion of any testing and
temporary storage by BLE and per Client's stated preference, BLE will return such samples
to Client for proper disposal.

19, WASTE DISPOSAL. If Client requests BLE to containerize drilling wastes
and/or fluids produced by BLE's activity ("Wastes"), Client will provide a secure
temporary siorage location at or near the project site to prevent tampering with such
containerized Wastes. Non-hazardous Wastes will be disposed of by BLE for an additional
charge at an appropriately licensed facility. Any hazardous Wastes will be disposed of
under manifest executed by Client at any properly licensed facility selected by Client with
BLE's assistance. Atno time will BLE take title to such hazardous Wastes.

11. *CLIENT DISCLOSURE. Client agrees io advise BLE upon execution of
this Agreement of any hazardous substance or any condition, knewn or that reasonably
should be known by Client, existing in, on, or near the site that presents a potential danger
to human health, the environment, or BLE's equipment. Client agrees to provide BLE
continuing related information es it becomes aveilable to the Client. By virtue ef entering
into this Agreement or providing services hereunder, BLE does not assume contrel of or
responsibility as an operator or otherwise for the site or the person(s) in charge of the site,
or undertake responsibility for reporting te any federal, state or local public agencies any
conditions at the site that may present a potential danger to public health, safety or the
environment, Client agrees under advice of its counsel to notify the appropriate federal,
state or local public agencies as required by law; or otherwise to disclose, in a timely
manner, any information that may be necessary to prevent damage to human health, safety,
or the environment.

12. *ENVIRONMENTAL INDEMNITY. [ncomnection with toxic or hazardous
substances or constituents and to the maximum extent permitted by law, for separate and
valuable consideration of $1.00, Client agrees to defend, hold harmless and indemnify BLE
from and against any and all claims, liabilitics, or judgments, except to the extent finally
determined as being caused by BLE's negligence or willful misconduct, resulting from:

a  Client's violation of any federal, state, or local statute, regulation or
ordinance relating to the management or disposal of texic or hazardous substances or
coustituents;

b.  Client's undertaking of or arrangement for the handling, removal,
weatment, storage, transportation or disposal of toxic or hazardous substances or
constitents found or identified at the site;

¢. Texic or hazardous substances or constituents introduced at the site by
Client or third persons before, during or after the completion of BLE's services;

d. Allegations that BLE is a handler, generator, operator, treater, storer,
transporter, or disposer unless expressly retained by Client for such services under the
Resource Conservation and Recovery Act of 1976 as amended or any other similar fzderal,
state or local regulation or law due to the BLE's services; or,

Page 2 of 3
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e Any third party suit or claim for damages against BLE alleging strict
liability, personal injury (including death) or property dameage from exposure to or release
of toxic or hazardous substances or constifuents at or from the project site before, during
or after completion of BLE's services under this Agreement,

13. *EQUIPMENT CONTAMINATION, BLE will endeavor to clean its
laboratory end field equipment which may become contaminated in the conduct of our
services. Occasionally, such equipment cannet be completely decontaminated because of
the type of hazards encountered. 1f this occurs, it will be necessary to dispose of the
equipment in a manner similar to that indicated for hazardous samplss o1 waste and fo
charge Client for the loss. Client agrees to pay the fair market value of any such equipment
and reasonable disposal costs.

14. DOCUMENTS. BLE will furnish Client the agreed upen aumber of wiitten
reports and supporting documents. These instruments of services are furnished for Client's
exclusive intemal use and reliance, use of Client's counsel, use of Client's qualified bidders
(design services only} and for regulatory submittal in comection with the project or
services provided forinthis Agresment, but not for adverntising or other type of distribution,
and are subject tothe following:

a. All documents generated by BLE under this Agreement shall remain the
sole property of BLE. Any unauthorized use or distribution of BLE's work shall be at
Client's and recipient's sole risk and without liability to BLE. BLE may rctain a
confidential file copy ofits work product and related documents.

b. If Client desires to release, or for BLE to provide, our report(s) to a third
party not described above for that party’s reliance, BLE will agree to such release provided
we receive written acceptance from such third party 1o be bound by acceptable terms and
conditions similar to this Agreement (e.g. Secondary Client Agreement). Reports provided
for disclosure of information only will not require separate agreement. Client
acknowledges and agrees to inform such third party that BLE's report(s) reflects conditions
cnly at the time of the study and may not reflect conditions at a later time. Client further
acknowledges that such request for release creates a potential conflict of interest for BLE
and by this request Client waives any such claim if BLE complies with the request.

c. Client agrees that all documents furnished to Client or Client's agents or
designees, if not paid for, will be returned upon demand and will net be used by Client or
any other entity for any purpose whatsoever. Client further agrees that documents
produced by BLE pursuant to this Agreement will not be used for any project not expressly
provided for in this Agreement without BLE's prior written: approval.

d. Client shall furnish documents or information reasonably within Client's
control and deemed necessary by BLE for proper performance of our services. BLE may
rely upon Client-provided documents in performing the services required under this
Agreement; however, BLT assumes no responsi bility or liabulity for their accuracy. Client-
provided documents will remain the property of Client, but BLE may retain cne
confidential file copy as needed to support its report.

e. Upon Client's request, BLE's work product may be provided on magnetic
media. By such request, Client agrees that the written copy retained by BLE in its files,
with at least one written copy provided to Client, shall be the official base document. BLE
makes no warranty or representation to Client that the magnetic copy is accurate or
complete, but will correct in good faith any omissions or errors brought to BLE's attention
by Client. Any modifications of such magnetic copy by Client shall be at Client's risk and
without liability to BLE. Such magnetic copy is subject to all other conditions of this
Agreement,

15. CLAIMS. The parties agree to attempt to resolve any dispute without resort
to litigation, including use of mediation, prior to filing of any suit. However, in the event
a claim results in litigation, and the claimant does not prevail at mial, then the claimant
shall pay all costs incurred in pursuing and defending the claim, including reascnable
attorney's fees.

16. OPINIONS OF COST. If requested, BLE will use its best efforts and
experience on similar projects to provide realistic opinions or estimates of costs for
remediation or construction as appropriate based on reasonably available data, BLE's
designs or BLE's recommendations. However, such opinions are intended primarily to
provide information on the order of magnitude or scale of such costs and are not intended
for use in firm budgeting or negotiation unless specifically agreed otherwise, in writing
with BLE. Clisnt understands actual costs of such work depend heavily on regional
economics, local construction practices, material availability, site conditions, weather
conditions, contractor skills, and many other factors beyond BLE's control.

17, TESTIMONY. $hould BLE or any BLE employee be compelled by law to
provide testimony or other evidence by any party, whether at deposition, hearing, or trial,
in relation to services provided under this Agreement, and BLE is not a party in the dispute,
then BLE shall be compsnsated by Clignt for the associated reasonable expensss and labor
for BLE's preparations and testimony at appropriate unit retes. To the extent the party

compelling the testimony ultimately provides BLE such compensation, Client will receive
a credit or refund on any reiated double payments to BLE.

18. CONFIDENTIALITY. BLE will maintain as confidential any docinments or
information provided by Client and will not release, distribute or publish same to any third
party without prior permission from Client, unless compelled by law or order of a court or
regulatory body of competent jurisdiction. Such release will eccur only after prior notice
to Client.

19. GOVERNING LAW. This Agreement shall be governed in all respects by
the laws of the State of North Carolina.

20. PRIORITY OVER FORM AGREEMENT/PURCHASE ORDERS. The
Parties agree that the provisions of these terms and conditions shall control over and not be
superseded by any provisions of any other documents or writings and may be amended
only by written instrument signed by both Client and BLE. Client may issue purchase
orders to BLE to satisfy Client’s purchasing requirements. [t is agreed that the terms and
conditions included in such purchase orders shall be considered deleted in their entirety
and such terms and conditions shall be void.

21, SURVIVAL. All provisions of this Agreement for indemnity or allocation of
responsibility or liability between Client and BLE shall survive the completion of the
services and the termination of this Agreement.

22. SEVERABILITY. Inthe event that any provision of this Agreement is found
te be unenforceable under law, the remaining provisions shall continue in fuli force and
effect.

23. ASSIGNMENT, This Agreement may not be assigned by either party without
the prior permission of the other.

24, CONSIDERATION. The parties agree that the charges for BLE's services are
sufficiently adjusted to include any specific consideration payable to Client under these
terms and conditions.

25, INTEGRATION. This Agreement, the attached documents and those
incorporated herein constitute the entire Agreement between the parties and cannot be
changed except by a written instrument signed by both parties.

*Applies enly if toxic or hazardous substances or constituents are anticipated or
encolmtersd,

END OF DOCUMENT
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BUNNELL-LAMMONS ENGINEERING, INC.

GEOTECHNICAL, ENVIRONMENTAL AND CONSTRUGTION MATERIALS CONSULTANTS

April 14, 2015

Office of the County Manager
215 N. Main Street
Waynesville, NC 28786

Attention: Mr. David B. Francis
Solid Waste and Tax Administrator

Subject: Contract for a Well Abandonment and Installation
Closed Francis Farm Landfitl
Haywood County, North Carolina
BLE Contract Number P15-0307

Dear Mr. Francis:

Bunnell-Lammons Engineering, Inc. (BLE) is pleased to submit this contract to Haywood County to
provide hydrogeological consulting services associated with the closed Francis Farm Landfill. The
purpose of the scope of services is to abandon 8 groundwater monitoring wells and 10 landfill gas
monitoring wells and to install 10 new landfill gas monitoring wells.

Included herein is a brief description of the background project information, a general description of our
contract scope of services with related fee estimate, and authorization information.

BACKGROUND INFORMATION

The closed Francis Farm Landfill in Haywood County requires semi-annual groundwater and surface
water monitoring and reporting. The Francis Farm Landfill has 30 groundwater monitoring wells
(MW-1A, MW-2A, MW-3A, MW-4 through MW-14, MW-14D, MW-15, MW-16, MW-16D, MW-
17, MW-18, MW-19, MW-19D, MW-20, MW-20D, MW-21, MW-23D and MW-22 through MW-25)
and 4 surface water monitoring points (US-1, DS-1, DS-2, & DS-3) which are sampled every February
and August. Landfill gas monitoring and reporting is also performed at the site as part of post-closure
care. The Francis Farm Landfill has 13 landfill gas monitoring wells (MM-1 through MW-13) and 5
structure monitoring points (SM-1a, SM-1b, SM-1¢, SM-2, & SM-3) which are monitored quarterly in
accordance with the facility plan.

We understand that ongoing maintenance of the existing soil cap is scheduled for late 2015 and
permanent improvements are currently scheduled for late 2016. Several of the existing groundwater
monitoring wells and landfill gas monitoring wells will be abandoned and new landfill gas monitoring
wells will be installed as part of the improvements. A new WQMP and LFGMP will be required to
document changes to the facility’s monitoring infrastructure. The new WQMP and LFGMP will be
part of an application for permit modifications which will be prepared by McGill Associates (McGill).
BLE has submitted contracts to Haywood County for development and submittal of the WQMP and
LFGMP.

6004 PoNDERS COURT ProNE (B64) 288-1265
GREENVILLE, SOUTH CAROLINA 28615 Fax  (B64) 288-4430
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Contract for a Well Abandonment and Installation April 14, 2015
Francis Farm Landfill, Haywood County, North Carolina BLE Contract Number P15-0307

As part of the planning for the upcoming soil cap maintenance and permanent improvements, McGill,
Haywood County, and BLE developed a conceptual plan for well abandonment and installation. The
conceptual plan was submitted to the DWM on March 30, 2015 and discussed in a conference call
between Ms. Elizabeth Werner of the DWM and Mr. Andrew Alexander and Mr, Mark Preddy of BLE
on March 31, 2015. The conceptual plan was conditionally approved by the DWM in a letter to
Haywood County dated March 31, 2015. Final approval of the plan will be granted upon review and
approval of the aforementioned WQMP and LFGMP by the DWM. The work proposed herein is
compliant with the DWM approved conceptual plan. However, some modification of the scope and
budget may be necessary after DWM approval of the final WQMP and LFGMP, if significantly
different from the approved conceptual plan.

SCOPE OF SERVICES

The proposed drilling services will be performed as described herein. The scheduling of the
mobilization and drilling services will be coordinated with McGill and Haywood County. The
proposed scope of services is as follows:

¢ BLE will mobilize an ATV-mounted hollow-stem auger drilling rig and drill crew to perform
the required well abandonments and installations. Haywood County will be responsible for
clearing all locations for access of our drill rig. This includes but is not limited to clearing, tree
cutting, road building, and subsurface utility clearance.

s BLE will abandon eight (8) groundwater monitoring wells and ten (10) landfill gas monitoring
wells using the following methodology. The well’s pad and cover will be demolished and
removed from the well head. The well’s casing and screen will be pulled from the borehole
via drill rig winch, The resulting borehole will be grouted to the surface with a 5% bentonite-
cement. Ifthe casing and screen cannot be pulled, the well head will be excavated 2 feet below
ground surface and the well casing will be cut at depth. The remaining well casing and screen
will be grouted in place with a 5% bentonite-cement. The actual construction details of several
of the wells is unknown and we have estimated the total depths for those wells for this project.
We estimate that up to 817 linear feet of groundwater monitoring and landfill gas well require
abandonment.

e BLE will install ten (10) landfill gas monitoring wells. The wells will be installed at the
locations approved and permitted (as applicable) by the DWM. The depth of the proposed
monitoring wells will be designed to monitor the vadose zone above the groundwater or
bedrock elevation. The well will be constructed with a screened interval spanning from 3 feet
above the target depth (groundwater or bedrock, whichever is shallower) to within 5 feet of the
ground surface. Based on site-specific data, we have assumed 295 linear feet of well
installation is required for this project. However, final well depths will be based on drilling
conditions encountered at each location.
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Coniract for a Well Abandorment and Installation April 14, 2015
Francis Farm Landfill, Haywood County, North Carolina BLE Contract Number P15-0307

Based the data evaluated, we anticipate the following surface completions, bollards, screen
length, and maximum total well depth at the proposed monitoring well locations:

Proposed Surface Bollards Screen Max. Total Depth
Well Completion Length (est. feet bgs)
(feet)
MM-14 Stickup 3 75 80
MM-15 Stickup 3 10 15
MM-16 Stickup 3 10 15
MM-17 Stickup 3 10 15
MM-18 Stickup 3 10 15
MM-19 Stickup 3 10 15
MM-20 Stickup 3 20 25
MM-21 Flushmount None 40 45
MM-22 Flushmount None 45 50
MM-23 Flushmount None 15 20

» BLE will provide periodic oversight during the drilling operation by a North Carolina licensed
geologist. The wells will include a surface completion consisting of a 3 by 3 foot by 4-inch
thick concrete pad with a lockable steel flushmount or stickup cover. The monitoring well’s
location and elevation will be surveyed and the data provided by MeGill working directly for
Haywood County under separate contract. Locks will be provided by Haywood County.

+ Based on soil samples collected during the drilling and on the driller’s log, BLE will prepare
boring and well construction logs. North Carolina well abandonment and installation records
will be prepared and submitted as required. A well installation report will be prepared and a
North Carolina licensed geologist will certify the report. The report will be submitted to
McGill, Haywood County and to the D'WM.
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Contract for a Well Abandonment and Installation April 14, 2015
Francis Farm Landfill, Haywood County, North Carolina BLE Contract Number P15-0307

ASSUMPTIONS AND SPECIAL CONSIDERATION

The scope of service does not include disposal of any demolition materials which BLE will transport
and place on the ground for storage on the Francis Farm Landfill property at a location selected by
Haywood County. We have assumed that drill cuttings may be spread on the ground at each drilling
location. Haywood County should contract for the collection, loading, transportation, and disposal of
the waste by a disposal contractor (if required), or BLE can provide these services at additional cost, if
requested.

BLE will make reasonable efforts to avoid any damages to existing landscaping, above ground
infrastructure, and existing underground utilities; however, BLE will not be responsible for damages to
utilities, which are not marked or clearly identified. BLE must be provided with reasonably
unencumbered access to the drilling locations on site. We have assumed that Haywood County will
perform all restorative landscaping. BLE can provide these services at cost plus 15%, if requested.

We have assumed that McGill (under direct contract with the County) will provide the services of a
North Carolina registered surveyor to survey all well locations for horizontal and vertical control,
referenced to mean sea level. The survey data will be provided to BLE in AutoCAD and Excel format
for preparation of maps and logs required by the DWM.

ESTIMATED FEE

BLE will complete the scope of services outlined in this proposal for an estimated fee of $64,700. The
above estimated fee is effective for a period of six months from the date of this proposal and includes
up to 817 linear feet of well abandonment and 295 linear feet of drilling and well installation. No
contingency is included for services beyond the scope of this proposal or for additional drilling footage,
if required.

*Any additional required drilling, well installation, and/or casing installation will be performed
at a unit rate of $95 per linear foot. 'We will verbally notify Haywood County if additional footage
is required.

We have assumed that the sites and drilling locations are accessible by an ATV-mounted drilling rig
and that drilling at the locations can be performed by hollow stem auger drilling. Additionally, we
have assumed that Haywood County will assist with drill rig ingress and egress, if required, and that
roadway infrastructure capable of supporting the drilling rig will be in place prior to our arrival.
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SCHEDULE

Based on our present schedule, we can begin work on this project within two weeks after receiving
your authorization to proceed. Our anticipated implementation schedule is shown below:

Boring Layout | day
Drilling and Well Abandonment / Installation 1 week
Surveying *Others™ 4 weeks
Reporting ** 2 weeks
Project Completion 7.5 weeks

** Reporting will be completed after we receive the survey data.

AUTHORIZATION

As our written authorization for the above scope of services, please execute the attached acceptance
sheet and return the acceptance copy of this contract to BLE.

Any exceptions to this contract or special requirements not covered in the contract should be attached to
the returned acceptance copy for the mutual consideration of both parties. Please note that the Terms
and Conditions are a part of this contract and have previously been reviewed and approved by Haywood
County’s legal counsel. Any Purchase Order issued to authorize this project should reference this
document (P15-0307).

We appreciate the opportunity to serve as your hydrogeological consultant at this site. If you have any
questions, please do not hesitate contacting us at (864) 288-1265.

Sincerely,
BUNNELL-LAMMONS ENGINEERING, INC,

Andrew W, Alexéder P.G. %k S. Preddy, P.G.

Senior Hydrogeologist Senior Hydrogeologist

CC: Mr. Mark Cathey, P.E. -- McGill Associates, PA

Attachments: Fee Schedule
Contract Terms and Conditions

e\awa projectsimegilllhaywood county ifiproposals\pl5-0307 fif well abandon & insiall fyl6\contract for [Fif well
abandonment and install pl5-0307.docx
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2015 Schedule of Fees
Bunnell-Lammons Engineering, Inc.

Personnel Hourly Rate
Engineering/Environmental Technician L.......cccoovviiiiiiinciicii i, $45.00
Engineering/Environmental Technician L. s $55.00
Engineering/Environmental Technician 111 ........ccooiiiiiiiiiiiiiir e e $65.00
Staff Engineer/Geologist/SCIEITIST viv v e creeseerere s veresrese s s ests e ssrsssnsr ene s sae b $90.00
Project Engineer/Geologist/SCIEntist.. ..o irrerrreerie oot $115.00
Senior Engineer/Geologist/Scientist. ..o $120.00
Chief Engineet/Geologist/SCIENEISE ......ccoveureirei e eme e $140.00
Principal Engineer/Geologist/Scientist. i e e $165.00
AdMINISTrAtIVE SUPPOTT...euirerriireeriranrereenrensircnseeeseressaereesseressesessrereeseasasscnment et st issssassaesisins $50.00
DIALTINZ . c1evvveeeeeee et et ies e seesresons sae s smcnsmee s sarsne sreareeres e seneseens sar s emsanebbbebeeb e bt e bbb $60.00
Expense and Subcontract Rate
IVILEEZE cvveveerrreesemeressceeem e it ettt st st s et a bbb s bt sn e st st a b anes b ens b e e s bbb b e rie $0.75 per mile*
Miscellancous Expenses (shipping, printing, consumable supplies, etc.} .....ccooenrvinnn Cost plus 15%
Digital CAmMEra, PET UAY ..cereeerriercrrierersiresrersrissnssiemieessaies e s aeemsaessetiestbabas s nesbssassbsassssssesasanas $10.00
COlOT LASEr PIINES, PET PAZE.vvererrereereerersrenseasissesssentssernereeaeaneresiassessstssss sacsansassassssssensssssassnsans $2.00
Monitoring Well Sampling Kit (including bailer, rope & decontamination supplies), each ....$25.00
PVC Bailer Sampling Kit, (including bailer, rope & decontamination supplies), each ............ $35.00
Gloves-Vinyl of LateX, PAIT ... cciioreieiimimi i e $0.50
GLOVES-INIEILE, PAIT..ectiiteiiiiieiiii it et et eb e stk s srsoe e en s seene s meseme s emns smeesenns $3.00
Water Level MEter, PEL GaY ..voocveirreirereerionreatsseereseeris o secm s esesiesessbssiss s s s sasessasss s $25.00
Turbidity MELer, PO day....ocvveerrrrersreirererserseesmesemeessrermet s bass bt s s bbb s sm b sisbessera s sneres $35.00
pH Test Equipment / Supplies, per day ... $25.00
Conductivity / Temperature Probe, per day ..o $25.00
Submersible SUMP PUmp, PET daY ..oveieeeeieeinceeremnrirenieresesnsrrareseeses s e secsseiesssssssessasesns $50.00
Yo HP Well PUMP, PEF QAY ..oveeviereeriereereceeseseennsserssssscrrsirsnesressesmons sreseessesesiesscsis snsssenssnessns $50.00
High Flow Well Development Pump, per day ......ccoevvvervinmnrinin i $25.00
Low Flow Purge Pump with Battery, per day ... $25.00
Product Interface Probe, Per Ay ..ottt e e $50.00
GENETALOL, PEE QAY 11vevi ettt st e e e bbb e e $65.00
Organic Meter (PID or FID), PEF daY ....ccovirieiivsierririiseennisres e snsnns $100.00
Slug Test Transducer and Data Logger with software, per day ..., $150.00
Survey EQUIPMENt, PEF AAY cvvicveiierreeeereenrenrrerie e s smremea s e s cms e sbabs s s s n s bss s sns $35.00
*Subcontracts (drilling, laboratory and analysis, €€}, Cost plus 15%

*nit rates for items not listed will be billed on a per project basis.

*Mileage charges may be adjusted based on fuel costs. Schedide (1)
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BUNNELL - AMMONS ENGINEERING. INC.
8004 Ponders Court Phone (864) 288-1265
Greenville, South Carclina 29615 Fax (864} 288-4430

ACCEPTANCE SHEET

The purpose of this sheet is to obtain your written authorization for our services and confirm the terms and conditions under which these
services are provided as shown below.

Compensation for services rendered will be based on the attached schedule of fees (or as otherwise indicated below) which are part of
this work authorization. If we are requested to modify the scope of work at your request or determine during the execution of the work
that a modification of scope is required, we will promptly seek and confirm in writing a mutually agreeable revision of the scope of
work and associated charges. All testing will be performed in accordance with the applicable specifications unless otherwise noted and
test results apply only to the materials actually tested.

Project Name and Proposal Number: Contract for Well Abandonment and Installation
BLE Contract No. P15-0307

Project Location: Francis Farm Landfill
Haywood County, North Carolina

FOR PAYMENT OF CHARGES; (to the account of)

Firm: Attention:
Address:
City, State: Zip Code: Phone Number:
Fax Number:
WORK AUTHORIZED BY:
Signature Date

Print Name and Title - Signatory warrants his/her authority to bind the entity represented here.

Company Name

Address

City State Zip Code

SPECIAL INSTRUCTIONS:

Page 1of 3
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TERMS AND CONDITIONS

1. SERVICES TO BE PROVIDED. Bunnell-Lammons Engineering, Inc.,
through end by its officers, employees and subcomtractors, (hereinafter BLE) is an
independent consultant and agrees to provide Client, for its sole benefit and exclusive use,
consulting services set forth in our proposal. No third party beneficiaries are intended by
this agreement.

2. PAYMENT TERMS. Client agrees to pay BLE's invoice upon receipt. If
payment is not received within 30 days from the Client's receipt of invoice, Client agrees
to pay @ service charge on the past due amount at the greater of 1% per month or the
allowable lepal rate, including reasonable attorney's fees and expenses if BLE's fes is
collected through an attorney. No deduction shell be made from invoice on account of
liguidated damages unless expressly included in the Agresment. After five days prior
notice to Client, BLE may suspend services until paid on any project where payment of
imvoiced amounts not reasonably in dispute is not received by BLE within 60 days of
Client's receipt of BLE's invoice. Invoices will be sent approximately monthly for the
services performed.

3, STANDARD OF CARE. BLE will perform its services using that degree of
care and skill ordinarily exercised under similar conditions by reputable members of BLE's
profession practicing in the same or similar locality at the time of service. NO OTHER
WARRANTY, EXPRESS OR IMPLIED, IS MADE OR INTENDED BY OUR
PROPOSAL ORBY OUR ORAL OR WRITTEN REPORTS.

4. INSURANCE. BLE maintains insurance coverage as follows:

a. Worker's Compensation [nsurance,

b. Employers Liability Insurance.

c. Commercial General Liability Insurance.

d. Professional Errors and Omission,

Certificates of Insurance can be provided upon acceptance of this agreement
and upon request.

5. PROFESSIONAL LIABILITY. For additional consideration from BLE of
$10.00, receipt of which is hereby acknowledped, Client agrees that BLE's liability, and
that of its officers, directors, employees, agents and subcomiractors, to Client or any third
party due to any negligent professional acts, errors or omissions or breach of contract by
BLE will be limited to an aggregate of $50,000 or BLE’s total charges, whichever is
greater, [f Client prefers to have higher limits of professional liability, BLE agrees to
increase the ageregate limit, up to a maximum of $100,000, upon Clients written request
at the time of accepting our proposal, provided Client agrees to pay an additional
consideration of 5% of{otal charges, or $500, whicheveris greater. The additional charge
for the higher ligbility limit is because of the greater risk assumed by BLE and is not a
charge for additional professional liability insurance. This limitation shall not apply to the
extent prohibited by law.

6. SITE QPERATIONS. Client will arrange for right-of-entry to the property
for the purpase of perferming project management, studies, tests and evaluations pursuant
to the agreed services, Client represents that it possesses necessary permits and licenses
required for its activities at the site.

BLE's field personnel are trained {o initiate field testing, drilling and/or sampling within a
reasonable distance of each designated location, BLE's field personnel will avoid hazards
or utilities which are visible to them at the site. IfBLE is advised in writing of the presence
or potential presence of underground or above ground obstructicns, such as utilities, we
will give special instructions to our field personnel. BLE is not responsible for any damage
or loss dug to undisclesed or unknown surface or subsurface conditions owned by Client
or third parties, except to the extent such damage or loss is a result of BLE's negligence.

BLE will take reasonable precautions to minimize damage to the preperty caused by its
operations. Unless otherwise stated in BLE's proposal, BLE's charges do net include cost
of restoration due to any related damage which may result. If Client requests BLE to repair
such damage, BLE will do so at an appropriate additional cost.

Field tests or boring locations described in BLE's report or shown on sketches are based on
specific information firnished by cthers or estimates made in the field by BLE personnel.
Such dimensions, depths or elevations should be considered as approximations unless
otherwise stated in BLE’s proposal or report.

7 FIELD REPRESENTATIVE. The presence of BLE or its subcontractor's
field personnel, either full-time or part-time, may be for the purpose of providing project
administration, assessment, observation and/or field testing of specific aspects of the
project as authorized by Client. Should a contracior(s) not retained by BLE be invelved in
the project, Client will advise such contractor(s) that BLE's services do not include
supervision or direction of the means, methods or actual work of the contractor(s), its
employees or agents. Client will also inform contractor that the presence of BLE's field
representative for project administration, assessment, observation or testing will not relieve
the contractor of its responsibilities for performing the work in accordance with the plans
and specifications.

if a contractor (not a subcontractor of BLE} is involved in the project, Client agrees, in
accordance with generally accepted construction practices, that the contracter will be solely
and completely responsible for working conditions on the job site, including security and
safety of all persons and property during performance of the work, and compliance with
all Client safety requirements and OSHA regulations. These requirments will apply
continuously and will not be limited to normal weorking hours. It is agreed that BLE will
not be responsible for job or site safety or security on the project, other than for BLE's
employees and subcontractors, and that BLE does not have the duty or right to stop the
work of the contractor.

8. UNFCQRESEEN CONDITIONS OR QCCURRENCES. It is possible that
unforeseen conditions or occurrences may be encountered at the site which could
substantially alter the necessary services or the risks involved in completing BLE's
services. If this ocewrs, BLE will promptly notify and consult with Client, but will act
based on BLE's sole judgment where risk to BLE personnel is involved. Possible actions
could include:

a. Complete the original Scope of Services in accordance with the procedures
originally intended in BLE's proposal, if practicable in BLE's judgment;

b. Agree with Client to modify the Scope of Services and the estimate of
charges to include study of the unforeseen conditicns or occurrences, with
such revision agreed to in writing;

¢, Terminate the services effactive on the date specified by BLE in writing.

9. SAMPLE DISPOSAL. Test specimens or samples generally are consumed
or substantially altered during testing and any remnants are :hsposed of immediately upon
completion of tests,. Remaining drilling samples and other specimens are disposed of 30
days after submission of BLE's report. In the event that test samples contain toxic or
hazardous constituents as defined by applicable law, upon completion of any testing and
temporary storage by BLE and per Client's stated pre ference, BLE will return such samples
to Client for proper disposal.

10 WASTE DISPOSAL. If Client requests BLE to containerize drilling wastes
andior fluids producad by BLE's activity ("Wastes™), Client will provide a sscurs
temporary storage location at or near the project site to prevent tampering with such
containerized Wastes. Non-hazardous Wastes will be disposed of by BLE for an additionzl
charge at an apprepriately licensed facility. Any hazardous Wastes will be disposed of
under marifest exscuted by Client at any properly licensed facility selected by Client with
BLE's assistance. Atno titne will BLE take title to such hazardous Wastes.

11 *CLIENT DISCLOSURE. Client agrees to advise BLE upen execution of
this Agreement of any hazardous substance or any condition, known or that reasonably
should be known by Client, existing in, on, or near the site that presents a potential danger
to human health, the environment, or BLE's equipment. Client agrees to provide BLE
continuing related information as it becomes available to the Client. By virtue of entering
inio this Agreement or providing services hereunder, BLE doss net assume centrol of or
responsibility as an operator or otherwise for the site or the person(s) in charge of the site,
or undertake responsibility for reporting to any federal, state or local public agencies any
conditions at the site that may present a potential danger to public health, safety or the
environment. Client agrees under advice of its counsel to notify the appropriate federal,
state or local public agencies as required by law; or otherwise to disclose, in a timely
manner, any information that may be necessary to prevent damage to human health, safety,
or the environment,

12, *ENVIRONMENTAL INDEMNITY. In connection with toxic or hazardeus
substances or constituents and to the maximum extent permitted by law, for separate and
valuable consideration of$1.00, Client agrees to defend, hold harmless and indemnify BLE
from and against any and all claims, liabilities, or judgments, except to the extent finally
determined as being caused by BLE's negligence or willful misconduct, resulting from:

a. Client's violation of any federal, state, or local statute, regulation or
ordinance relating to the management or disposal of toxic or hazardous substances or
constituents;

b, Client's undertaking of or arrangement for the handling, removal,
freatment, storage, transportation or disposal of toxic or hazardous substances or
constituents found or identified at the site;

¢. Toxic or hazardous substances or constituents introduced at the site by
Client or third persons before, during or after the completion of BLE's services;

d. Allepations that BLE is a handler, generator, operator, treater, storer,
transporter, or disposer unless expressly retained by Client for such services under the
Resource Conservation and Recovery Act of 1976 as amended or any other similar federal,
state or local regulation or law due to the BLE's services; or,

Page 2 of 3
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e. Any third party suit or claim for damages against BLE alleging strict
liability, personal injury (including death) or property damage from exposure to or release
of toxic or hazardous substances or constituents &t or frem the project site before, during
or after completion of BLE's services under this Agreement.

13. FEQUIPMENT CONTAMINATION. BLE will endeaver to clean its
laboratory and fisld equipment which may become contaminated in the conduct of our
services. Occasionally, such equipment cannot be completely decontaminated because of
the type of hazards encountered, If this occurs, it will be necessary to dispose of the
equipment in a manner similar to that indicated for hazardons samples or waste and to
charge Client for the loss. Client agrees to pay the fair market value of any such equipment
and reasonable disposal costs.

14, DOCUMENTS, BLE will furnish Client the agreed upon number of written
reports and supporting documents. These instruments of services are furnished for Clignt's
exclusive intemal use and reliance, use of Client's counsel, use of Client's qualified bidders
(design services only) and for regulatory submitial in connection with the project or
services providad for inthis Agreement, but not for advertising or other type of distribution,
and are subject to the following:

a. All documents generated by BLE under this Agreement shall remain the
sole property of BLE. Any unauthorized use or distribution of BLE's work shall be at
Client's and recipient's sole risk and without liability to BLE. BLE may retain a
confidential file copy of its work product and related docizments.

b. If Client desires to release, or for BLE to provide, our report(s) to a third
party not described above for that party's reliance, BLE will agree to such release provided
we receive written acceptance from such third party to be bound by acceptable terms and
conditions similar to this Agreement {¢.g. Secondary Client Agreement). Reports provided
for disclosure of information only will not require separate agreement.  Client
acknowledges and agrees to inform such third party that BLE's report(s) reflects conditions
only at the time of the study and may not reflect conditions at a later time. Client further
acknowledpges that such request for release creates a potential conflict of interest for BLE
and by this request Client waives any such claim {fBLE complies with the request.

¢ Client agress that all documents furnished to Client or Clisnt's agents or
designees, if not paid for, will be returned upon demand and will not be used by Client or
any other entity for any purpose whatsogver. Client further agrees that documents
produced by BLE pursuant to this Agreement will not be used for any project not expressly
provided for in this Agreement without BLE's prior written approval,

d. Clieat shall firnish docunents or information reasonably within Client's
control and deemed necessary by BLE for proper performance of our services. BLE may
rely upon Client-provided documents in performing the services requirsd under this
Agreement; however, BLE assumes no responsibility or liability for their accuracy. Client-
provided documents will remain the property of Client, but BLE may retain one
confidenatial file copy as needed to support its report.

. Upon Client's request, BLE's work product may be provided on magnetic
media. By such request, Client agrees that the wiitten copy retained by BLE in its files,
with at least one writien copy provided to Client, shall be the official base document. BLE
makes no warranty or representation to Clignt that the magnetic copy is accurate or
complete, but will correct in good faith any omissions or errors brought to BLE's attention
by Client. Any modifications of such magnetic copy by Client shall bs at Client’s risk and
without liability to BLE. Such magnetic copy is subject to all other conditions of this
Agreement.

15, CLAIMS. The parties agree to attempt to resolve any dispute without resort
to litigation, including use of mediation, prior to filing of any suit. However, in the event
a claim results in litipation, and the claimant does not prevail at trial, then the claimant
shall pay all costs incurred in pursuing and defending the claim, including reascnable
attorney's fees.

16. OPINIONS OF COST. If requested, BLE will use its best efforts and
experience on similar projects to provide realistic opinicns or estimates of costs for
remediation or construction as appropriate based on reasonably available data, BLE's
designs or BLE's recommendations, However, such opinions are intended primarily to
provide information on the erder of magnitude or scale of such costs and are not imtended
for use in firm budgeting or negotiation unless specifically agreed otherwise, in writing
with BLE. Client understands actual costs of such work depend heavily on regional
economics, loeal constraction practices, material availability, site conditions, weather
conditions, contractor skills, and many other facters beyond BLE's control,

17. TESTIMONY. Should BLE or any BLE employes be compelied by law to
provide testimony or other evidence by any party, whether at deposition, hearing, or trial,
in relation to services provided under this Agreement, and BLE is not a party in the dispute,
then BLE shall be compensated by Client for the associated reasonable expenses and labor
for BLE's preparaticns and testimony at appropriate unit rates. To the extent the party

compelling the testimony ultimately provides BLE such compensation, Client will recsive
a credit or refund on any related double payments to BLE.

18. CONFIDENTIALITY. BLE will maintain as confidential any documents or
information provided by Client and will not release, distribute or publish same to any third
party without prior permission from Client, unless compelled by law or order of a court or
regulatory bedy of competent jurisdiction. Such release will occur only after prior notice
to Clignt,

19. GOVERNING LAW. This Agreement shall be governed in all respacts by
the laws of the State of North Carolina.

20. PRIORITY OVER FORM AGREEMENT/PURCHASE ORDERS. The
Parties agree that the provisions of these terms and conditions shall control over and not be
superseded by any provisions of any cther documents or writings and may be amended
only by written instrument signed by both Client and BLE. Client may issue purchase
orders te BLE to satisfy Client’s purchasing requirements. It is agreed that the terms and
conditions included in such purchase orders shall be considered deleted in their entirety
and such terms and conditions shall be void.

21 SURVIVAL. All provisions of this Agreement for indemmity or allocation of
respansibility or liability between Client and BLE shall survive the completion of the
services and the termination of this Agreement.

22 SEVERABILITY. Inthe event that any provision of this Agreement is found
to be unenforcsable under law, the remaining provisions shall cominue in full force and
effect.

23 ASSIGNMENT. This Agrecment may not be assigned by either party without
the prior permission of the other.

24, CONSIDERATION. The parties agree that the charges for BLE's services are
sufficiently adjusted to include any specific consideration payable to Client under these
terms and conditions.

25, INTEGRATION. This Apreement, the attached documents and those
incorporated herein constitute the entire Agrecment between the parties and cannot be
changed except by a written mstrument signed by both parties.

*Applies only if toxic or hazardous substances or comstituents are anticipated or
sncountersd.

END OF DOCUMENT
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BUNNELL-LAMMONS ENGINEERING, INC.

GEOTECHNICAL, ENVIRONMENTAL AND CONSTRUCTION MATERIALS CONSULTANTS

April 2, 2015

Office of the County Manager
215 N. Main Street
Waynesville, NC 28786

Attention: Mz, David B. Francis
Solid Waste and Tax Administrator

Subject: Contract for a Water Quality Monitoring Plan
Closed Francis Farm Landfill
Haywood County, North Carolina
BLE Contract Number P15-0288

Dear Mr. Francis:

Bunnell-Lammons Engineering, Inc. (BLE) is pleased to submit this contract to Hayweod County to
provide hydrogeological consulting services associated with the closed Francis Farm Landfill. This
proposal addresses a requirement for a Water Quality Monitoring Plan (WQMP) in general accordance
with North Carolina Rules for Solid Waste Management, 15A NCAC 13B .0601, and .1630 through
1637 (groundwater), and 15A NCAC 13B .0602 (surface water) as set forth by the North Carolina
Department of Environment Natural Resources, Division of Waste Management (DWM).

Included herein is a brief description of the background project informatior, a general description of our
coniract scope of services with related fee estimate, and authorization information.

BACKGROUND INFORMATION

The closed Francis Farm Landfill in Haywood County requires semi-annual groundwater and surface
water monitoring and reporting. The Francis Farm Landfill has 30 groundwater monitoring wells
(MW-1A, MW-2A, MW-3A, MW-4 through MW-14, MW-14D, MW-15, MW-16, MW-16D, MW-
17, MW-18, MW-19, MW-19D, MW-20, MW-20D, MW-21, MW-23D and MW-22 through MW-25)
and 4 surface water monitoring points (US-1, DS-1, DS-2, & DS-3) which are sampled every February
and August.

We understand that ongoing maintenance of the existing soil cap is scheduled for late 2015 and
permanent improvements are currently scheduled for late 2016. Several of the existing groundwater
monitoring wells will be abandoned as part of the improvements. A new WQMP will be required to
document changes to the facility’s monitoring infrastructure. The new WQMP will be part of an
application for permit modifications which will be prepared by McGill Associates (McGill).

6004 PoNDERS COURT PHONE {B64) 288-1265
GREENVILLE, SOUTH CAROLINA 29815 Fax  (864)288-4430
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Coniract for a Water Quality Monitoring Plan April 2, 2015
Francis Farm Landfill, Hoywood County, North Carolina BLE Contract Number P15-0288
SCOPE OF SERVICES

The objective of this project is to prepare a WQMP which will include procedures and locations for
groundwater, and surface water monitoring as required by the following North Carolina Department of
Environment and Natural Resources (DENR) Solid Waste Management Rules:

. Groundwater — North Carolina Rules for Solid Waste Management, 154 NCAC 13B Rules
0601, and 1630 through 1637,

. Surface Water — North Carolina Rules for Sofid Waste Management, 154 NCAC 13B Rule
0602,

The WOMP will be developed to detect and quantify contamination, as well as to measure the
effectiveness of engineered disposal systems. The groundwater and surface water monitoring networks
for this site will be designed to provide continuity for monitoring of known releases and to gauge the
effectiveness of planned remedial measures. This scope of work also includes a discussion of
anticipated changes to the facility’s monitoring infrastructure with the DWM and negotiations with the
DWM on potential replacement well locations and abandonment and installation procedures. The
locations of the existing and/or replacement groundwater and surface water monitoring points will be
specified in the EMP.

Groundwater -- NCAC 13B Rules .0601, and .1630 through .1637

BLE will prepare a WQMP which will include the following elements for groundwater:

. Monitoring Well Network

. Changes in Groundwater Elevations
. Monitoring Well Construction

. Monitoring Well Development

. Maintenance and Recordkeeping

. Monitoring Well Abandonment

. Detection Monitoring Program

1. Sampling Frequency
2. Establishment of Background Data
3. Evaluation of Detection Monitoring Data
. Assessment Monitoring Program
. Groundwater Sampling Methodology
i. Sample Collection
a) Sampling Frequency
b) Static Water Elevations
¢) Well Evacuation
d} Sample Collection
e) Decontamination
2. Sample Preservation and Handling
3. Chain-of-Custody Program
a) Sample Labels
b) Sample Seal
¢) Field Logbook
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Contract for a Water Quality Monitoring Plan April 2, 2015
Francis Farm Landfill, Haywood County, North Carolina BLE Contract Number P15-0288

d) Chain-of-Custody Record
4. Analytical Procedures
5. Quality Assurance and Quality Control Program
. Stafistical Methods

Surface Water -- NCAC 13B Rule .0602

BLE will prepare a WQMP which will include the following elements for surface water:

. Sampling Locations
. Monitoring Frequency
. Surface Water Sampling Methodology

1. Sample Collection
a) Dipper Method
b) Direct Method
¢) Decontamination
Sample Preservation and Handling
3. Chain-of-Custody Program
a) Sample Labels
b) Sample Seal
¢) Field Logbook
d) Chain-of-Custody Record
4. Analytical Procedures
5. Quality Assurance and Quality Control Program

&

Groundwater & Surface Water Reporting -- NCAC 13B Rules .1631, .1633, and .1634

BLE will prepare a plan for reporting of water quality monitoring infrastructure changes and findings:
. Groundwater Monitoring Well Installation and Abandonment
. Water Quality Reports
FEE ESTIMATE
Our charges for the proposed Scope of Services will be computed from actual quantities of work

performed at the unit rates shown on the attached Fee Schedule. We propose to complete this project
on a time and materials basis. Qur estimated fee for the scope outlined above is $10,000.
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Contract for a Water Quality Monitoring Plan April 2, 2015
Francis Farm Landfill, Haywood County, North Caroling BLE Contract Number P15-0288

SCHEDULE

Based on our present schedule, we can begin work on this project within two weeks after we receive
your authorization to proceed. The anticipated project can be completed in 6 weeks assuming that
the project does not have delays beyond our control. This schedule does not include review time by
Haywood County, McGill or the DENR.

AUTHORIZATION

As our written authorization for the above scope of services, please execute the attached acceptance
sheet and return the acceptance copy of this contract to BLE.

Any exceptions to this contract or special requirements not covered in the contract should be attached to
the returned acceptance copy for the mutual consideration of both parties. Please note that the Terms
and Conditions are a part of this contract and have previously been reviewed and approved by Haywood
County’s legal counsel. Any Purchase Order issued to authorize this project should reference this
document (P15-0288).

We appreciate the opportunity to serve as your hydrogeological consultant at this site. If you have any
questions, please do not hesitate contacting us at (864) 288-1265.

Sincerely,
BUNNELL-LAMMONS ENGINEERING, INC.

Andrew W, Alexéder P.G. #k s. Preddy, P.G.

Senior Hydrogeologist Senior Hydrogeologist

CC.  Mr. Mark Cathey, P.E. -- McGill Associates, PA

Attachments: Fee Schedule
Contract Terms and Conditions

e:\awa projects\megill\heywood county ifiproposals\p15-0288 fif wampicontract for [flif wamp p13-0288.docx
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2015 Schedule of Fees
Bunnell-Lammons Engineering, Inc.

Personnel Hourly Rate
Engineering/Environmental Technician L.t e $45.00
Engineering/Environmental Technician Il e e $55.00
Engineering/Environmental Technician I ... $65.00
Staff Engineer/Geologist/Seientist ... $90.00
Project Engineer/Geologist/SCientist.......cv vieveree e e e $115.00
Senior Engineer/Geologist/SCIBMIST..viiiiiiiriieciirincree s s e s s emee s ane s e $120.00
Chief Engineer/Geologist/SCIBNIIST ..vuiiiiiireieerireeeeitesirereerraerass esesnesresseesteeseesiesessrecne $140.00
Principal Engineer/Geologist/SCIENTISt .......cciiecictniiiinriene e $165.00
AdMINIStrative SUPPOIT...ccciieireeeieecre e et e s eeae s b e s $50.00
DITATHIIE . ... cevee et ceeeie e es s in e e es s e seesneeva e e see s err e s e se e emeas e er e es e e s e ne e e bd e e hemt bbb hete s E e R e eE R e b $60.00
Expense and Subcontract Rate
MILEAZE e ettt ettt bbb bbb e e e b $0.75 per mile*
Miscellaneous Expenses (shipping, printing, consumable supplies, ec.) ...cooveeveireenee Cost plus 15%
Digital CamETa, PEI UAY .erivvrrirersienssiceieie e bt e st b e sas s b s sa e $10.00
Color Laser PIINLS, PEI PAZE.curvuvrreeserersreersertemsenseasicmsieitstiasessstsasesass omstsotssssonssnssssassesssssanses $2.00
Monitoring Well Sampling Kit (including bailer, rope & decontamination supplies), each ....$25.00
PVC Bailer Sampling Kit, (including bailer, rope & decontamination supplies), each ............ $35.00
Gloves-VINY OF LateX, DAL .vvuveeeveerireeieriemrie s seretesteceie sttt besess s sessstesse e sreeseesre e e esmesaseens $0.50
GlOVES-INIIEILE, PAIT . eeririerrrerres e eeterreereerrear et e e st e st et ettt aeereresresscsane s sreeser e e smmees s e aranis $3.00
Water Level MEter, PO GaY .vvvicvrivreirrrieerriee e eseeni et sst s sasssbis s inesbanse s san st ssaesnesensanaen $25.00
Turbidity Meter, PET daY ....evcrrererrerermreeeeririere ettt s sr s st sne e $35.00
pH Test Equipment / Supplies, per day ... s s $25.00
Conductivity / Temperature Probe, per day ...c...ccovrivciiiincniinciiccnesisesiessesees $25.00
Submersible SUMP PUMP, PET AAY .evurreviriierreriieiiererirnsernrerese e sesiesreresses oo ss s sssssssassass $50.00
Y5 HP Well PUMIP, PEL QAY .overeieeriererrenirircnessreesneressies e seeeessese s seseemesbias st sasssssnsssesssssnens $50.00
High Flow Well Development Pump, per day ......ccovvreriiiii it $25.00
Low Flow Purge Pump with Battery, per day.....cccmmimiimnninsiiisaiiien $25.00
Product [nterface Probe, Per day ... oiinienr e asss s s ess s $50.00
GENETALOr, PEI JAY ...ociiieieitiiiiieniin e s e e e $65.00
Organic Meter (PID or FID), PEr Q&Y .ovevrerrerenrenriericmerie i seemsecesisissnesisn st ssessssas s saas $100.00
Slug Test Transducer and Data Logger with software, per day ......o.c.ccciiiniiinniiniinnnn, $150.00
Survey EQUIPMENt, PEI JaY ..eeverierieiees oottt bbbt e st s e e $35.00
*Subcontracts {drilling, laboratory and analysis, etc.)....ccccueiiiiivniiiiiiienn, Cost plus 15%

*Unit rates for items not listed will be billed on a per project basis.

*Mileage charges may be adjusted based on fuel costs. Schedule (L)
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BUNNELL-LAMMONS ENGINEERING, INC.
6004 Ponders Court Phone {864) 288-1265
Greenville, Seuth Carclina 29615 Fax (864) 285-4430

ACCEPTANCE SHEET

The purpose of this sheet is to obtain your written authorization for our services and confirm the terms and conditions under which these
services are provided as shown below.

Compensation for services rendered will be based on the attached schedule of fees (or as otherwise indicated below) which are part of
this work authorization. If we are requested to modify the scope of work at your request or determine during the execution of the work
that a modification of scope is required, we will promptly seck and confirm in writing a muially agreeable revision of the scope of
work and associated charges. All testing will be performed in accordance with the applicable specifications unless otherwise noted and
test results apply only to the materials actually tested.

Project Name and Proposal Number: Contract for Water Quality Monitoring Plan
BLE Contract No. P15-0288

Project Location: Francis Farm L.andfill
Haywood County, North Carolina

FOR PAYMENT OF CHARGES: (to the account of)

Firm: Attention;
Address:
City, State: Zip Code: Phone Number:
Fax Number:
WORK AUTHORIZED BY:
Signature Date

Print Name and Title - Signatory warrants his/her authority to bind the entity represented here.

Company Name

Address

City State Zip Code

SPECIAL INSTRUCTIONS:

Page 1 of 3
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TERMS AND CONDITIONS

L. SERVICES TO BE PROVIDED. Bumnell-Lammeons Engineering, Inc.,
through and by its officers, employees and subcentractors, (hercinafter BLE) is an
independent consultant and agrees to provide Client, for its sole benefit and sxclusive uss,
consulting services set forth in our proposal. No third party beneficiaries are intended by
this agreement.

2, PAYMENT TERMS. Client agrees to pay BLE's invoice upon receipt. If
payment s not received within 30 days from the Client's receipt of invoice, Client agrees
to pay a service charge on the past due amount at the greater of 1% per month or the
allowable legal rate, including reasonable attorney's fees and expenses if BLE’s fee is
collected through an attorney. No deduction shall be made from invoics on aceount of
liquidated damages unless expressly included in the Agreement.  After five days prior
notice to Client, BLE may suspend services until paid on any project where payment of
invoiced amounts not reasonably in dispute is not teceived by BLE within 60 days of
Client's receipt of BLE's invoice. [nvoices will be sent approximately monthly for the
services performed.

3. STANDARD OF CARE. BLE will perform its services using that degree of
care and skill ordinarily exercised under similar conditions by reputable members of BLE's
profession practicing in the same or similar locality at the time of service. NGO OTHER
WARRANTY, EXPRESS CR IMPLIED, 1S MADE OR INTENDED BY OUR
PROPOSAL ORBY OUR ORAL OR WRITTEN REPORTS.

4. [NSURANCE. BLE maintains insurance coverage as follows:

a. Worker's Compensation Insurance.

b. Employers Liability Insurance.

c. Commercial General Liability Insurancs.

d. Professional Errors and Omission.

Certificates of Insurance can be provided upon acceptance of this agreement
and upon request.

5. PROFESSIONAL LIABILITY. For additional consideration frem BLE of
$10,00, receipt of which is hereby acknowledged, Client agrees that BLE s liability, and
that of its officers, directors, employees, agents and subcontractors, to Client or any third
party due to any negligent professional acts, errors or omissions or breach of contract by
BLE will be limited 1o an aggregate of $30,000 or BLE’s total chargss, whichever is
greater. LT Client prefers to have higher limits of professional liability, BLE agrees to
increase the aggregate limit, up to a maximum of $100,000, upon Clients written request
at the time of aceepting our preposal, provided Client agrees to pay an additional
considaration of 3% of total charges, or $300, whichever is greater. The additional charge
for the higher liability limit is because of the greater risk assumed by BLE and is not a
charge for additional professional linbility insurance. This timitatior: shall not apply to the
extent prohibited by law.

6. SITE OPERATIONS. Client will arrange for fght-of-entry to the property
for the purpose of performing project management, studies, tests and evaluations pursuant
to the agreed services. Client represents that it possesses necessary permits and licenses
required for its activities at the site,

BLE's field personnel are trained to initiate Geld testing, diilling apd/or sampling within a
reasonable distance of each designated location. BLE's field personnel will avoid hazards
or utilities which are visible to them at the site. If BLE is advised in writing ofthe presence
or potential presence of underground or above ground obstructions, such as utilities, we
will give special instructions to our field personnel. BLE is not responsible for any damage
or less due to undisclosed or unknown surface or subsurface conditions owned by Client
or third parties, except to the extent such damage or loss is a result of BLE's negligence.

BLE will take reasonable precautions to minimize damage to the property caused by its
operations. Unless otherwise stated in BLE's proposal, BLEs charges do not include cost
of restoration dug to any related damage which may result. 1£Client requests BLE to repair
such damage, BLE will do so at an appropriate additional cost.

Field tests or bering lecations described in BLE's repost or shown on sketches are based on
specific information furnished by others or estimates made in the field by BLE personnel.
Such dimensions, depths or elevations should be considered as approximations unless
otherwise stated in BLE's propesal or report.

7. FIELD REPRESENTATIVE. The presence of BLE or its subcontractor's
field personnel, either full-time or part-time, may be for the purpose of providing project
administration, assessment, observation and/or field testing of specific aspects of the
project as authorized by Client. Should a contracter(s) not retained by BLE be involved in
the project, Client will advise such contractor(s) that BLE's services do not include
supervision or direction of the means, methods or actual work of the contractor(s), its
employees or agents. Client will also inform contractor that the presence of BLE's field
representative for project administration, assessment, observation or testing will not relieve
the contractor of its responsibilities for performing the work in accordance with the plans
and specifications.

If a contzactar (not a subcontractor of BLE) is involved in the project, Client agrees, in
accordance with generally accepted construction practices, that the contractor will be selely
and completely responsible for working conditions on the job site, including security and
safety of all persons and property during performance of the work, and compliance with
all Clignt safety requirements and OSHA tegulations. These requirements will apply
continuously and will not be limited to nermal working hours. It is agreed that BLE will
not be responsible for job or site safety or secirity on the project, other than for BLE’s
employess and subcontractors, and that BLE does not have the duty or right to stop the
work of the contractor.

& UNFORESEEN CONDITIONS OR QCCURRENCES. It (s possible that
unforeseen conditions or occurrences may be encountered at the site which could
substantially alter the necessary services or the risks involved in completing BLE's
services. [f this occurs, BLE will promptly notify and consult with Client, but will act
based cn BLE's sole judgment where risk to BLE personnel is invelved. Possible actions
could include:

a. Complete the original Scope of Services in accordance with the procedures
originally intended in BLE’s propoesal, if practicable in BLE's judgment;

b. Agree with Client to modify the Scope of Services and the estimate of
charges to include study of the unforeseen conditions or occurrences, with
such revision agreed to in writing;

¢. Terminate the services effective on the date specified by BLE in writing,

9. SAMPLE DISPOSAL. Test specimens or samples generally are consumed
or substantially altered during testing and any remnants are disposed of immediately upon
completion of tests. Remaining drilling samples and other specimens are disposed of 30
days after submission of BLE's report. In the event that test samples contain toxic or
hazardous constituents as defined by applicable law, upon completion of any testing and
temporary storage by BLE and per Client's stated preference, BLE will return such samples
to Client for proper disposal.

10. WASTE DISPOSAL, If Client requests BLE to containerize drilling wastes
and/or fluids produced by BLE's activity {"Wastes"), Client will provide a secure
temporary storage location at or near the project site to prevent tampering with such
containerized Wastes. Non-hazardous Wastes will be disposed of by BLE for an additional
charge at an appropriately licensed facility. Any hazardous Wastes will be disposed of
under mani fest executed by Client at any preperly licensed facility selected by Client with
BLE's assistance. Atno time will BLE take titls to such harardous Wastes.

11 *CLIENT DISCLOSURE. Client agrees to advise BLE upon execution of
this Agreement of any hazardous substance or any cendition, known or that reasonably
should be known by Client, existing in, on, or near the site that presents a potential danger
to human health, the environment, or BLE's equipment. Client agrees to provide BLE
continuing related imformation as it becomes available to the Client. By virhue of entering
into this Agreement or providing services hereunder, BLE does not assume control of or
responsibility as an operator or otherwise for the site or the persen(s) in charge of the site,
or undertake responsibility for reporting to any federal, state or local public agencies any
conditions at the site that may present a potential danger to public health, safety or the
environment. Client agrees under advice of its counsel to notify the appropriate federal,
state or local public agencies as required by law; or otherwise to disclose, in a timely
manner, any information that may be necessary to prevent damage to human health, safety,
or the environment.

12 *ENVIRONMENTAL INDEMNITY. In connection with toxic or hazardous
substances or constituents and to the maximum extent permitted by law, for separate and
valuable consideration of'$1.00, Clicnt agrees to defend, hold hanmless and indemnity BLE
from and against any and all claims, liabilities, or judgments, except to the extent finally
determined as being caused by BLE's negligence or willful misconduct, resulting from:

a. Client's violation of any federal, state, or local statute, regulation or
ordinance relating to the management or disposal of toxic or hazardons substances or
congtituents;

b. Client's undertaking of or arrangement for the handling, removal,
treafment, storage, transportation or disposal of toxic or hazardous substances or
constituents found oridentified at the site,

¢, Toxic or hazardous substances or constituents introduced at the site by
Client or third persons before, during or after the completion of BLE's services;

d. Allegations that BLE is a handler, generator, operator, treater, storer,
transporter, or disposer unless expressly retained by Client for such services under the
Resource Conservation and Recovery Act of 1976 as amended or any other similar federal,
state or local regulation or law due to the BLE's sarvices; or,
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e. Any third party suit or claim for damages against BLE alleging strict
liability, personal injury (including death) or property damage from exposure to or releass
of toxic or hazardous substances or constituents at or from the project site before, during
or after completion of BLE's services under this Agreement.

13. *EQUIPMENT CONTAMINATION. BLE will endeavor io clean its
lzboratory and field equipment which may become contarminated in the conduct of our
services. Occasionally, such equipment cannot be completely decontaminated because of
the type of hazards encountered. Tf this occurs, it will be necessary to dispose of the
equipment in a manner similar to that indicated for hazardous samples or waste and to
charge Client for the 1oss. Client agrees to pay the fair market value of any such equipment
and reasonable disposal costs.

14, DOCUMENTS. BLE will furnish Client the agreed upon number of written
reports and supporting documents. These instruments of services are furnished for Client's
exclusive internal use and reliance, use of Client's counsel, use of Client's qualified bidders
(design services only) and for regulatory submittal in comnection with the project or
services provided for in this Agreement, but not for advertising or other type of distribution,
and are subject to the following:

a Ali documents generated by BLE under this Agreement shall remain the
sole property of BLE. Any unauthorized use or distribution of BLE's work shall be at
Client's and recipient's sole risk and without liability to BLE. BLE may retain a
confidential file copy of its work product and related documents.

b, If Client desires to release, or for BLE 1o provide, our repor(s) to a third
party not described above for that party's reliance, BLE will agree to such release provided
we receive written aceeptance from such third party to be bound by acceptable terms and
conditions similer to this Agreement (e.g. Secondary Client Agreement), Reports provided
for disclosure of information only will not require scparate agreement.  Client
acknowledges and agrees to inform such third party that BLE's report(s) reflects conditions
only at the fime of the study and may not reflect conditions at a later time. Client further
acknowledges that such request for release creates a potential conflict of interest for BLE
and by this raquest Client waives any such claim if BLE complies with the request.

¢. Client agrees that all documents furnished to Client or Client's agents or
designees, if not paid for, will be returned upon demand and will not be used by Client or
any other entity for any puwpose whatsoever. Client further agress that documents
preduced by BLE pursnant te this Agreement will not be used for any project not expressly
provided for in this Agreament without BLE's prier written appraval.

d. Client shall furnish documents or information reasonably within Client's
control and deemed necessary by BLE for proper performance of our services. BLE may
rely upon Client-provided documents in performing the services required under this
Agreement; however, BLE assurnes no responsibility or liability for their accuracy, Client-
provided documents will remain the property of Client, but BLE may retain one
confidential file copy as needed ta support its report.

e. Upon Client's request, BLE's work product may be provided on magnetic
media. By such request, Client agrees that the written copy retained by BLE in its files,
with at least one written copy provided to Client, shall be the officiel base document. BLE
makes no warranty or representation to Client thet the magnstic copy is accurate or
complete, but wili correet in good faith any cmissions or errors hrought to BLE's attention
by Client. Any modifications of such magnetic copy by Client shall be at Client's risk and
without liability to BLE. Such magnetic copy is subject to all cther conditions of this
Agreement.

15, CLAIMS. The parties agree Lo attempt to resolve any dispute without resort
to litipation, including use of mediation, prior to Gling of any suit. However, in the event
a claim results in litigation, and the claimant does not prevail at trial, then the claimant
shall pay all costs incurred in pursuing and defending the claim, including reasonable
attorney's fees.

16. OPINIONS OF COST. If requested, BLE will use its best efforts and
experience on similar projects to provide realistic opinions or estimates of costs for
remediation or construction as appropriate based on reasonably available data, BLE's
designs or BLE's recommendations. However, such opinions are intended primarily to
provide information on the order of magnitude or scale of such costs and are not intended
for use in firm budgeting or negotiation unless specifically agreed otherwise, in writing
with BLE, Client understands actual costs of such work depend heavily on regional
economics, local construction practices, material availability, site conditions, weather
conditions, contractor skills, and many other factors beyond BLE's control.

17. TESTIMONY. Should BLE or any BLE employee be compelled by law to
provide testimony or other evidence by any party, whether at deposition, hearing, or trial,
in relation to services provided under this Agreement, and BLE is not a party in the dispute,
then BLE shall be compensated by Client for the associated reasonable expenses and labor
for BLEs preparations and testimony at appropriate unit rates, To the extent the party

compeiling the testimony ultimately provides BLE such compensation, Clicnt will recsive
a credit or refund on any related double paymenis to BLE.

18. CONFIDENTIALITY. BLE will maintain as cenfidential any documents or
information provided by Client and will not release, distribute or publish same to any third
party witheut prior permission from Client, unless compelled by law or order of a court or
regulatory body of competent jurisdiction. Such release will occur only after prior notice
to Client.

19. GOVERNING LAW. This Agreement shall be govemed in all respects by
the laws of the State of North Carolina.

20. PRIQRITY OVER FORM AGREEMENT/PURCHASE ORDERS, The
Parties agree that the provisions of these terms and conditions shall control over and not be
superseded by any provisions of any other documents or writings and may be amended
only by written instrament signed by both Client and BLE. Client may issue purchase
orders to BLE to satisfy Client’s purchasing requirements. [t is agreed thar the terms and
condiriens included in such purchase erders shall be considered deleted in their entirety
and such terms and conditions shall be void.

21, SUURVIVAL. All provisions of this Agreement for indemmity or allecation of
responsibility or liability between Client and BLE shall survive the completion of the
services and the termination of this Agreement.

22, SEVERABILITY. In the event that any provision of this Agreement is found
to be unenforceable under law, the remaining provisions shall continue in full force and
effect.

23. ASSIGNMENT. This Agreement may not be assigned by sither party without
the prior permission of the other.

24, CONSIDERATION. The parties agree that the charges for BLE's services are
sufficiently adjusted to include any specific consideration payable to Client under these
terms and conditions.

2. INTEGRATION. This Agreement, the attached documents and those
incorporated herein constitute the entire Agreement between the parties and caunot be
changed except by a written instrument signed by both parties.

*Applies only if toxic or hazardous substances or constituents are anticipated or
encountered.

END OF DOCUMENT
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BUNNELL-LAMMONS ENGINEERING, INC,

GECTECHNICAL, ENVIRONMENTAL AND CONSTRUCTION MATERIALS CONSULTANTS

April 2, 2015

Office of the County Manager
215 N. Main Street
Waynesville, NC 28786

Attention: Mr. David B. Francis
Solid Waste and Tax Administrator

Subject: Contract for a Landfill Gas Monitoring Pian
Closed Francis Farm Landfill
Haywood County, North Carolina
BLE Contract Number P15-0289

Dear Mr. Francis:

Bunne!l-Lammons Engineering, Inc. (BLE) is pleased to submit this contract to Haywood County to
provide environmental consulting services associated with the closed Francis Farm Landfill. This
proposal addresses a requirement for a Landfill Gas Monitoring Plan (LFGMP) in general accordance
with North Carolina Rules for Solid Waste Management, 15A NCAC 13B .1626(4) as set forth by the
North Carolina Department of Environment Natural Resources, Division of Waste Management

(DWM).

Included herein is a brief description of the background project information, a general description of our
contract scope of services with related fee estimate, and authorization information.

BACKGROUND INFORMATION

The closed Francis Farm Landfill in Haywood County requires landfill gas monitoring and reporting
as part of post-closure care. The Francis Farm Landfill has 13 landfill gas monitoring wells (MM-1
through MW-13) and 5 structure monitoring points (SM-1a, SM-1b, SM-1C, SM-2, & SM-3) which
are monitored quarterly in accordance with the facility plan.

We understand that ongoing maintenance of the existing soil cap is scheduled for late 2015 and
permanent improvements are currently scheduled for late 2016. Additionally, as of December 2014
the county has purchased all properties surrounding the landfill to expand the facility boundary and
compliance limits for landfill gas. Several of the existing landfill gas monitoring wells will be
abandoned and new wells installed as part of the improvements. A new LFGMP will be required to
document changes to the facility’s monitoring infrastructure. The new LFGMP will be part of an
application for permit modifications which will be prepared by McGill Associates (McGill).

8004 Ponpers CouRT PHCONE {864) 288-1265
GREENVILLE, SOUTH CAROLINA 29615 Fax  (864) 288-4430
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Contract for a Landfill Gas Monitoring Plan April 2, 2015
Francis Farm Landfill, Hoywood County, North Carolina BLE Contract Number P15-0289

SCOPE OF SERVICES

The objective of this project is to prepare a LFGMP which will include procedures and locations for
landfill gas monitoring as required by the following North Carolina Department of Environment and
Natural Resources (DENR) Solid Waste Management Rules and in general accordance with the State’s
landfill gas monitoring guidance:

. Landfill Gas — North Carolina Rules for Solid Waste Management, 154 NCAC 13B Rule
1626(4).

NCDENR — DWM, Solid Waste Section, Landfill Gas Monitoring Guidance dated
November 2010,

The LEGMP will be developed to detect and quantify landfill gas as well as to measure the effectiveness
of engineered landfill gas mitigation systems. This scope of work also includes a discussion of
anticipated changes to the facility’s monitoring infrastructure with the DWM and negotiations with the
DWM on potential replacement well locations and abandonment and installation procedures. The
locations of the existing and/or replacement landfill gas monitoring points will be specified in the
LFGMP.

Landfill Gas - NCAC 13B Rules .1626(4)

BLE will prepare a landfill gas (methane) monitoring plan (LFGMP} which will include the following
elements for landfill gas:

. Monitoring Network Design and Phasing of Installation

. Vonitoring Probe Design and Construction

. Monitoring Schedule

. Quality Assurance and Quality Control Procedures

. Monitoring Procedures for Structures

. Monitoring Procedures for Landfill Gas Monitoring Wells
. Landfill Gas Safety Guidelines

. Reporting

1. Landfill Gas Monitoring Well Installation Reports
2. Evaluation and Reporting of Landfill Gas Monitoring Results

FEE ESTIMATE

Our charges for the proposed Scope of Services will be computed from actual quantities of work
performed at the unit rates shown on the attached Fee Schedule. We propose to complete this project
on a time and materials basis. Qur estimated fee for the scope outlined above is $4,000.
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Confract for a Landfill Gas Monitoring Plan April 2, 2015
Francis Farm Landfill, Haywood County, North Carolina BLE Contract Number P15-0289

SCHEDULE

Based on our present schedule, we can begin work on this project within two weeks after we receive
your authorization to proceed. The anticipated project can be completed in 6 weeks assuming that
the project does not have delays beyond our control. This schedule does not include review time by
Haywood County, McGill or the DENR.

AUTHORIZATION

As our written authorization for the above scope of services, please execute the attached acceptance
sheet and return the acceptance copy of this contract to BLE.

Any exceptions to this contract or special requirements not covered in the contract should be attached to
the returned acceptance copy for the mutual consideration of both parties. Please note that the Terms
and Conditions are a part of this contract and have previously been reviewed and approved by Haywood
County’s legal counsel. Any Purchase Order issued to authorize this project should reference this
document (P15-0289).

We appreciate the opportunity to serve as your hydrogeological consultant at this site. If you have any
questions, please do not hesitate contacting us at (864) 288-1265.

Sincerely,
BUNNELL-LAMMONS ENGINEERING, INC,

Andrew W. Alexgnder P.G. %k S. Preddy, P.G.

Senior Hydrogeologist Senior Hydrogeologist

CC:  Mr. Mark Cathey, P.E. -- McGill Associates, PA

Attachments: Fee Schedule
Contract Terms and Conditions

e:\awa projectstmegillhaywood county If\proposals\p15-0289 fif emp\contract for fif ifamp pl15-0289.docx
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2015 Schedule of Fees
Bunnell-Lammons Engineering, Inc.

Personnel Hourly Rate
Engineering/Environmental Technician L. e $45.00
Engineering/Environmental Technician [l....cioeiiimiiimii e $55.00
Engineering/Environmental Technician IIT .........ocoericriinneieniinniene e, $65.00
Staff Engineer/Geologist/SCIETISE ..vvivireirerirriecreeriiennesrermereries et ese s sas e $90.00
Project Engineer/Geologist/SCIentist ... .....ccorvirvirerrieenin et it e $115.00
Senior Engineer/Geologist/Scientist. ..ot s $120.00
Chief Engineer/Geologist/Scientist ... $140.00
Principal Engineer/Geologist/Scientist ... $165.00
AdMINISAtIVE SUPPOIT....iiiictiiiieesie ettt ieterc e rencesrenreeresreeres et seeam et eetaa st sat st sat st saasre s ns $50.00
T 511 SO OO OO OO PO O ORPP PR $60.00
Expense and Subcontract Rate
MILBBEZE +evvveeerveeeestestescns s s eeen e serenae tas e bbb e bbb n s sttt sae e s e e se et s ere st s ararssa et rnen $0.75 per mile*
Miscellaneous Expenses (shipping, printing, consumable supplies, etc.) ..........covn.....Cost plus 15%
DHgital CAMEra, PEF AAY .uvvreerrrieeristcecrerisaser st sttt skt s bbb sane s st sr bt $10.00
COLOF Laser PrIntS, Por PAZE..cceieeererrererreerresrersreeerimsmessemressesstitssiossstarssssessssssnsssesssanansssuseres $2.00
Monitoring Well Sampling Kit (including bailer, rope & decontamination supplies), each ....$25.00
PVC Bailer Sampling Kit, (including bailer, rope & decontamination supplies), each ............ $35.00
Gloves-VINYL or LAteX, PAIF .. .ceiieiiiiirieieinirein e sravs i i stas s st ans $0.50
GLOVES-NILTILE, PAIT..rivviveriseeeeeeesiecererese s eerrer s e earesrer s ettt saasta e s st e e e e e nie e e s b s abeseaess $3.00
Water Level MEter, PEI Qi vuuveerieeiieienesiensirets st reressee s essss e ssn e snsasn s st se s sassms s snssss $25.00
TUrbAdLY MEEer, PEI QaY cvevviveereeeerierinriremstretereesne e s s ee oot st st sa s sn e st sb e s e s sn et s s naba s $35.00
pH Test Equipment / Supplies, Per day . ..o $25.00
Conductivity / Temperature Probe, per day ... e $25.00
Submersible SUmp PUmp, PEL Y ...ovrerrerieiee ittt st nnes $50.00
Yo HP Well PUmP, PEF AAY .veccrieiririereioe ettt es ettt eb b b e $50.00
High Flow Well Development Pump, per day ..ot $25.00
Low Flow Purge Pump with Battery, per day..........cccciiiiiicnneisenniene $25.00
Product Interface Probe, Per day .......ocvvericriii i s $50.00
GENETALOL, PEI QY weveeerreerrrrermsrrremeeee s iitetbe i e b e s s s as e st e srer s sra s sses s b e b e b e s rare s s aaner s en s e e e a e bane s $65.00
Organic Meter (PID o FID), PEF QaY ...voverveeemiceiisririiriirssese st sssissssssss s sssssasansesanes $100.00
Slug Test Transducer and Data Logger with softwars, per day ... $150.00
Survey EQUIPMENt, PEr AaY .o.e.eeererercrcriririieniiec it e st s s s b ans s enans $35.00
*Subcontracts (drilling, laboratory and analysis, €6} .. Cost plus 15%

*TInit rates for items not listed will be billed on a per project basis.

*Mileage charges may be adjusted based on fuel costs. Schedule (L)
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BUNNELL-LAMMONS ENGINEERING, INC.
6004 Ponders Court Phone (864) 288-1265
Greenville, Scuth Carolina 29615 Fax (864) 288-4430

ACCEPTANCE SHEET

The purpose of this sheet is to obtain your written authorization for our services and confirm the terms and conditions under which these
services are provided as shown below.

Compensation for services rendered will be based on the attached schedule of fees (or as otherwise indicated below)} which are part of
this work authorization. If we are requested to modify the scope of work at your request or determine during the execution of the work
that a modification of scope is required, we will promptly seek and confirm in writing a mutually agreeable revision of the scope of
work and associated charges. All testing will be performed in accordance with the applicable specifications unless otherwise noted and
test results apply only to the materials actually tested.

Project Name and Proposal Number: Contract for Landfill Gas Monitering Plan
BLE Contract No. P15-0289

Project Location: Francis Farm Landfill
Haywood County, North Carolina

FOR PAYMENT OF CHARGES: (to the account of)

Firm: Attention:
Address:
City, State: Zip Code: Phone Number:
Fax Number:
WORK AUTHORIZED BY:
Signature Date

Print Name and Title - Signatory warrants his/her authovity to bind the entity represented here.

Company Name

Address

City State Zip Code

SPECIAL INSTRUCTIONS:

Page 1 0of 3
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TERMS AND CONDITIONS

L. SERVICES TO BE PROVIDED. Bunnell-Lammons Engineering, Inc.,
through and by its officers, employees and subcontractors, (hereinafier BLE) is an
independent consultart and agrees to provids Client, for its sois benefit and exclusive use,
consulting services set forth in our proposal. No third party beneficiarics are intended by
this agresment.

2 PAYMENT TERMS. Client agtees to pay BLE's invoice upon receipt. If
payment is not received within 30 days from the Client's recsipt of invoice, Client agress
to pay a service charge on the past due amount at the greater of 1% per month or the
allowable legzl rate, including reasonable attorney's fees and expenses if BLE's fee is
collected through an anerney. Ne deduction shall be mads from inveics on account of
liquidated damages unless expressly included in the Agreement. After five days prior
notice to Client, BLE may suspend services until paid on any project where payment of
invoiced amounts not reasonably in dispute is not received by BLE within 60 days of
Client's teceipt of BLE's invoice. Inveices will be sent approximately menthly for the
services performed,

3 STANDARD OF CARE. BLE will perform its services using that degree of
care and skill ordinarily exercised under sitilar conditions by reputable members of BLE's
profession practicing in the same or similar lecality at the time of service. NO OTHER
WARRANTY, EXPRESS OR IMPLIED, IS MADE OR INTENDED BY QUR
PROPOSAL OR BY QUR ORAL OR WRITTEN REPORTS.

4. [NSURANCE. BLE maintzins insurance coverage as follows:

a. Worker's Compensation Insurance.

b. Employers Liability Insurance.

c. Commerelal General Liability Insurance.

d. Professional Errors and Omission.

Centificates of Insurance can be provided upon ecceptance of this agreement
and upon request.

5. PROFESSIONAL LIABILITY. For additional consideration from BLE of
$10.00, réceipt of which is hercby acknowledged, Client agrees that BLE s liability, and
that of its officers, directors, employees, agents and subcontractors, to Client or any third
party due to any negligent professional acts, errors or omissions or breach of contract by
BLE will be limited to an aggregate of $30,000 or BLEs total charges, whichever is
greater. If Cliemt prefers to have higher limits of professicnal liability, BLE agrees to
increase the aggregate limit, up to a maximum of $100,000, upon Clients written request
at the time of aecepting our proposal, provided Client agrees to pay an additional
consideration of 5% of'total charges, or $500, whichever is greater. The additional charge
for the higher ligbility limit is because of the greater risk assumed by BLE and is not a
charge for additional professional liability insurance. This limitation shall not apply to the
extent prohibited by law.

6. SITE OPERATIONS. Client will arrange for right-efentry to the property
for the purpose of performing praject management, studies, tests and ¢valuations pursuant
to the agreed services. Client represents that it possesses necessary permits and licenses
required for its activities at the site.

BLE's field personnel are trained to initiate field testing, drilling and/or sampling within a
reasonable distance of each designated location. BLE's field personnel will avoid hazards
or utilities which are visible to them at the site. [fBLE is advised in writing ofthe presence
or potential presence of umderground or above ground obstructions, such as utilities, we
will give special instructions to our field parsonnel. BLE is not responsible for any damage
or loss due to undisclosed or unknown surface or subsurface conditions owned by Client
or third parties, sxcept to the extent such damage or loss is a result of BLE's negligence.

BLE will take reasonsble precautions to minimize dmmnage fo the property caused by its
operations. Unless otherwise stated in BLE's proposal, BLE's charges do not include cost
of restoration due to any related damage which may result. IfClient requests BLE to repair
such damage, BLE will do so at an appropriate additicnal cost.

Field tests or boring locations deseribed in BLE's report or shown on sketches are based on
specific information furnished by others or estimates made in the field by BLE personnel.
Such dimensions, depths or elevations should be considered as approximations unless
otherwise stated in BLE s proposal or rsport.

7. FIELD REPRESENTATIVE. The presence of BLE or its subcontractor's
field personnel, either full-time or part-time, may be for the purpose of providing project
administration, assessment, observation and/or field testing of specific aspects of the
projest as authorized by Client. Should a contracior{s) net retained by BLE be involved in
the project, Client will advise such contractor(s) that BLE's services do not include
supervision or direction of the means, methods or actual work of the contractor(s), its
employees or agents. Client will also inform contractor that the presence of BLE's field
representative for project administration, assessment, observation or testing will not relieve
the contractor of its responsibilities for performing the work in accordance with the plans
and specifications.

If a contractor {not a subcentractor of BLE) is involved in the project, Client agrees, in
accordance with generally accepted construction practices, that the contractor will be solely
and completely responsible for working conditions on the job site, including security and
safety of all persons and property during performance of the work, and compliance with
all Client safety requirements and OSHA regulations. These requirements will apply
continuously and will not be limited to normal working hours. It is agreed that BLE will
not be responsible for job or site safety or security on the project, other than for BLE's
employees and subcontractors, and that BLE does not have the duty or right to stop the
work of the contractor.

g UNFORESEEN CONDITIONS OR QCCURRENCES. It is possible that
unforeseen conditions or occumences may be encountered at the site which could
substantially alter the necessary services or the risks involved in completing BLE's
services. If this occurs, BLE will prompily notify and consult with Client, but will act
based on BLE's sole judgment where risk to BLE personnel is involved. Possible actions
could include:

a. Complete the original Scope of Services in accordance with the procedures
originally intended in BLE's proposal, if practicable in BLE's judgment,

b. Agree with Client to modify the Scope of Services and the estimate of
charges to include stady of the unforesesn conditions or occurrences, with
such revision agreed to in writing;

¢. Terminate the services effective on the date specified by BLE in writing,

9. SAMPLE DISPOSAL. Test specimens or samples generally arc consumed
or substantially altered during testing and any remnants are dlsposed of immediately upon
completion of tests. Remaining drilling samples and other specimens are disposed of 30
days after submission of BLE's report. In the event that test samples contain toxic or
hazardous constitaents as defined by applicable law, upon completion of any testing and
temporary storage by BLE and per Client's stated preference, BLE will return such samples
to Client for proper disposal.

10 WASTE DISPOSAL. If Client requests BLE to containerize drilling wastes
and/or fluids produced by BLE's activity ("Wastes"), Client will provide a secure
temporary storage location at or near the project site to prevent tampering with such
containerized Wastes. Non-hazardous Wastes will be disposed of by BLE for an additional
charge at an appropriately licensed facility. Any hazardous Wastes will be disposed of
under manifest executed by Client at any properly licensed facility selected by Client with
BLE's assistance. At no time will BLE take titls to such hazardous Wastes.

1. *CLIENT DISCLOSURE. Client agrees to advise BLE upon execution of
this Agreement of any hazardous substance or any condition, known or that reasonably
should be known by Client, existing in, on, or near the site that presents a potential danger
1o buman health, the environment, or BLE's equipment. Client agress to provide BLE
continuing related information as it becomes available to the Client. By virtug of entering
into this Agreement or providing services bereunder, BLE does not assume control of or
responsibility as an operator or otherwise for the site or the person(s) in charge of the site,
or undertake responsibility for reporting to any federal, state or local public agencies any
conditions at the site that may present a potental danger to public health, safety or the
enviromment. Client agrees under advice of its counsel to notify the appropriate fedsral,
state or local public agencies as required by law; or otherwise to disclose, in a timely
manner, 2ny information that may be necassary to prevent damage to human health, safety,
or the environment.

12. *ENVIRONMENTAL INDEMNITY, In connection with toxic or hazardous
substances or constituents and to the maximurn extent permitted by law, for separate and
valuahle consideration of'$1.00, Client agrees to defend, hold harmless and indemnify BLE
from and against any and all claims, liabilities, or judgments, except to the extent finally
determined as being caused by BLE's negligence or willful misconduct, resulting from:

a  Client's viclation of any federal, state, or local statute, regulation or
ordinance relating te the management or disposal of toxic or hazardous substances or
constituents;

b.  Client's undertaking of or amangement for the handling, removal,
treatment, storage, transportation or disposal of toxic or hazardous substances or
constituents found or identified at the site;

¢. Toxic or hazardous substances or constituents introduced at the site by
Client or third persons before, during or after the completion of BLE's services;

d. Allegations that BLE is a handler, generator, operator, treater, storer,
transporter, or disposer unless expressly retained by Client for such services under the
Resource Conservation and Recovery Act of 1976 as amended or any other similar federal,
state or local regulation or law due to the BLE's services; or,

Page 20f 3



IBLE

e. Amy third party suit or claim for damages against BLE alleging strict
liability, persenal injury (including death) or propsrty damags from exposure to or release
of toxic or hazardous substances or constituents at or from the projsct site befors, during
or after completion of BLE's services under this Agreemeat.

13. *EQUIPMENT CONTAMINATION. BLE will endeavor to clean its
laboratory and field equipment which may become contaminated in the conduct of our
services. Occasionally, such equipment cannot be completely decontarninated because of
the type of hazards encountered. If this occurs, it will be necessary to dispose of the
equipment in a manner similar to that indicated for hazardous samples or waste and to
charge Client for the 1oss, Client agrees to pay the fair market value of any such equipment
and reasonable disposal costs.

14. DCCUMENTS. BLE will furnish Client the agreed upon number of written
reports and supporting documants. These instruments of services are furnished for Client's
exclusive infernal use and reliance, use of Client's counsel, use of Client's qualified bidders
(design services only) and for regulatory submittal in comnection with the project or
services provided for inthis Agreement, but not for advertising or other type of distribution,
and are subject to the following:

a Al documents generated by BLE under this Agreement shall remain the
sole property of BLE. Any unauthorized use or distribution of BLE's work shall be at
Client's and reciplent's sole risk and without liability to BLE. BLE may retain a
confidential file copy ofits work product and related documents.

b. If Client desires to release, or for BLE to provide, our report(s) to a third
party not described above for that party's reliance, BLE will agree to such release provided
we receive written acceptance from such third party to be bound by acceptable terms and
conditions similar to this Agreement (e.g. Secondary Client Agreement). Reports provided
for disclosure of information only will not require separate agreement.  Client
acknowledges and agrees to inform such third party that BLE's report(s) reflects conditions
only at the time of the study and may not reflect conditions at a later time. Client further
acknowledges that such request for release creates a potential conflict of interest for BLE
and by this request Client waives any such claim if BLE complies with the requast.

¢. Client agrees that all documents furnished to Client or Client's agents or
designees, if not paid for, will be returned upon demand and will not be used by Client or
any other entity for any purpose whatsoever. Client further agrees that documents
produced by BLE pursuant to this Agreement will nct be used for any project not expressly
provided for in this Agreetnent without BLE's prior written approval.

d. Client shall furnish documents or information reasonably within Client's
control and deemed necessary by BLE for proper performance of our services. BLE may
rely upon Client-provided documents in performing the services required under this
Agreement; however, BLE assumes no responsibility or liability for their accuracy. Client-
provided documents will remain the property of Client, but BLE may retain one
confidential file copy a5 needed to support its report.

e. Upon Client's request, BLE's work product may be provided on magnetic
media. By such request, Client agrees that the written copy retained by BLE in its files,
with at least one written copy provided to Client, shall be the official base document, BLE
makes no warranty or representation to Client that the magnetic copy is accurate or
complete, but will comect in good faith any omissions or errors brought to BLE's attention
by Client. Any modifications of such magnetic copy by Client shall be at Client's risk and
without liability to BLE. Such magnetic copy is subject to all other conditions of this
Agreement.

15. CIAIMS, The partiss agree to attempt to resolve any dispute without resort
to litigation, including use of mediation, prior to filing of any suit. However, in the event
a claim results in !itigation, and the claimant does not prevail at trial, then the claimant
shall pay all costs incurred in pursuing and defending the claim, including reasonable
attorney's fees.

15, OPINIONS OF COST. [f requested, BLE will use its best efforts and
experience on similar projects to provide realistic opinions or estimates of costs for
remediation ot construction as appropriate based on reasenably available data, BLE's
designs or BLE's recommendations. However, such opinions are intended primarily to
provide informatien an the order of magnitude or scale of such costs and are not intended
for use in firm budgeting or negotiation unless specifically agreed otherwise, in writing
with BLE. Client understands actual costs of such work depend heavily on regional
econormics, local construction practices, material availability, site conditions, weather
conditions, contractor skills, and many other factors beyond BLE's control.

17. TESTIMONY. Should BLE or any BLE employee be compelled by law to
provide testimony or other evidence by any party, whether at deposition, hearing, or trial,
in relation to services provided under this Agreement, and BLE is not a party in the dispute,
then BLE shall be compenssted by Client for the associated reasonable expenses and labor
for BLE's preparaticus and testimony et appropriate unit rates, To the extent the party

compelling the testimony ultimately provides BLE such compensation, Client will receive
a credit or refund on any related double payments to BLE.

18. CONFIDENTIALITY. BLE will maintain as confidential any documents or
information provided by Client and will not release, distribute or publish same to any third
party without prior permission from Client, unless compelled by law or order of a court or
regulatary body of competent jurisdiction. Such release will occur only after prior notice
to Client.

19. GOVERNING LAW. This Agreement shall be govemned in all respects by
the laws of the State of North Carolina.

20. PRIORITY OVER FORM AGREEMENT/PURCHASE ORDERS. The
Parties agree that the provisions of these terms and conditions shall control over and not be
superseded by any provisions of any other documents or writings and may be amended
cnly by written instrument signed by both Client and BLE. Client may issue purchase
orders to BLE to satisfy Client's purchasing requirements. [t is agreed that the terms and
conditiens included in such purchase orders shall be considered deleted in their entirety
and sueh terms and eonditions shall be void.

21, SURVIVAL. All provisions of this Agreement for indemnity or allccation of
responsibility or liability between Client and BLE shall survive the completion of the
services and the termination of this Agreement.

22 SEVERABILITY. Inthe event that any provision of this Agreement is found
to be unenforceable under law, the remaining provisions shall continue in full force and
effect.

23 ASSIGNMENT. This Agreement may not be assigned by either party without
the prior permnission of the other.

24. CONSIDERATION. The parties agree that the charges for BLE's services are
sufficiently adjusted to include any specific consideration payable to Client under these
terms and conditions.

25, INTEGRATION. This Agreement, the attached documents and these
incorporated herein constitute the entire Agreement between the parties and cannot be
changed except by a written instrument signed by both parties.

*Applies only if toxic or hazardous substances or consiituents arc anticipated or
encountered.

END OF DOCUMENT
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