
HAYWOOD COUNTY COMMISSIONERS 
 

REGULAR MEETING – March 17, 2014 
 
CALL TO ORDER 
Chairman Mark S. Swanger convened the regular meeting of the Haywood County Board of 
Commissioners at 5:30 p.m. in the Historic Courtroom at the Haywood County Historic 
Courthouse, Waynesville, North Carolina, with Chairman Mark S. Swanger, Vice-Chairman 
J.W. “Kirk” Kirkpatrick III, Commissioners L. Kevin Ensley, Michael T. Sorrells and Bill L. 
Upton present.  Staff members present were Interim County Manager Ira Dove, County 
Attorney Leon M. “Chip” Killian, III, Finance Director Julie Davis, Public Information Officer 
David Teague, and Executive Assistant/Deputy Clerk Candace Way. 
 
PLEDGE OF ALLEGIANCE 
Chairman Swanger led the Pledge of Allegiance.  
 
INVOCATION 
Commissioner Sorrells offered the invocation. 

 

PUBLIC COMMENT SESSION 
Chairman Swanger opened the public comment session. Comments are generally limited to 
three minutes per individual, unless the speaker is representing a group for which the 
comment period may be extended to five minutes. 
 
Steven Lloyd, Executive Director of Haywood Arts Regional Theater addressed the Board 
and presented an update on the Theater.  He explained that the Theater had received a 
contribution from the County in 1997 in support of the construction of their facility.  Since 
that time, HART has given back $2.4 million dollars annually with contributions to various 
charities and money its patrons have put back into the community. He stated that the new 
expansion would allow the productions to move between the two theaters. He asked for the 
Board’s consideration of supporting the expansion project in the amount of $25,000 and the 
same amount again next year.  
 
Chairman Swanger responded that the County appreciates the contributions the Theater 
makes to the community, and stated that the budget process has just begun and would be 
considered along with the other requests. 
 
Denny King addressed the Board requesting that he would like to clear up questions that 
remain with dual office holding and a recent appointment to the Board of Equalization and 
Review. He inquired if the appointment is in error pursuant to State Statute 1281.1 and 
Article 6 Section 9 of the North Carolina constitution. He stated that he had sent an email to 
the UNC School of Government, and read a response from Frayda Bluestein.  He 
concluded with the request that the Board have due diligence in researching information on 
this issue.   
 
Chairman Swanger responded that the legal response the County received from the UNC 
School of Government stated that there was no violation. He noted that Ms. Enloe had 
resigned from the Fairground Board, and had not yet been sworn in to the Board of 
Equalization and Review, hence this was a moot subject.  



 
County Attorney Killian responded by stating that he respectfully disagreed with Ms. 
Bluestein in the email read by Mr. King. He noted that Ms. Bluestein had previously 
concurred with his opinion in her response to an inquiry by the County.   
 
Allen Alsbrooks addressed the Board requesting that the Tourism Development Authority 
appointment be sent back to Maggie Valley, stating that two names are required to be 
submitted.   Mr. Alsbrooks presented and read a document in opposition of the occupancy 
tax increase. 
 
Patty Best addressed the Board and asked for clarification on any law or constitutional 
provisions that may have been violated.  
 
Attorney Killian replied that there have been no statutes or constitutional provisions violated. 
 
CONSTITUENT CONCERNS 
 Vice Chairman Kirkpatrick spoke of the Smoky 9 ball Shootout in support of ARC, noting 
the request for support this year as the County has done in previous years.  He also stated 
that he had received calls on the lack of service to the vending machines in the Justice 
Center and the Historic Courthouse.  Mr. Dove responded that he was aware of the problem 
and that the issue has been resolved.  
 
Commissioner Ensley stated that there are Republicans sitting on other Boards in the 
County who have voted in favor of the 2% tax.  He said that they had studied the issue, and 
thinks it is very positive for the County and will support it.  He noted that tourists benefit from 
the County’s services, and this is one way for tourism to give back to Haywood County.   
 
Commissioner Sorrells noted that it was just like sales tax, the user pays and not the small 
business and Chairman Swanger concurred. 
  
ADMINISTRATIVE/AGENCY REPORTS 
There were no administrative/agency reports 
 
 DISCUSSION / ADJUSTMENT TO AGENDA 
There were no adjustments to the agenda. 
  
CONSENT AGENDA 
Commissioner Upton made a motion to approve the consent agenda as presented.     
Commissioner Ensley seconded, the motion carried unanimously. 

o Approval of March 3, 2014 regular meeting minutes 
o Approval of  Refunds, Releases, Amendments and Discoveries  - David Francis, Tax 

Administrator 
Mr. Francis presented the report for February 2014 and stated that there is nothing 
unusual to report. 

o Budget Amendments – Julie Davis, Finance Director 
o Emergency Management - $1146.00 –  

Ms. Davis explained that this is reimbursement from the state of North 
Carolina for two emergency management members to travel to an incident 
management course. 



 
 

       
o Public Schools - $19,275.00 –  

$11,000.00 – Ms. Davis explained that this is for Waynesville Middle School 
Bowles Building roof replacement;  
$8275.00 – Canton Middle School media and Section A roof replacement.  
This is an approved design fee and funded with lottery proceeds. 

       
 

o Audit Contract for June 30, 2014 – Julie Davis, Finance Director.   



Ms. Davis noted that Dixon, Hughes, Goodman has held the same fees for this year 
as last year.  She asked for the Board’s approval for this contract. 

 

 
 
 

 



 
 

 
 
 
 
 
 
 



 
 
 
 
 

 
 
 
 



 
 
 

 
 
Chairman Swanger stated that he was comfortable with this arrangement. 
 
Commissioner Sorrells noted that while on the School Board, they had contracted with two 
different audit companies during his tenure, and had returned to this company. 



    
NEW BUSINESS 
Request Approval of a Resolution for Declaration of Surplus Property 
Jim Pressley, Director of Emergency Medical Services, requested the Board approve the 
donation of one ambulance to Haywood Community College for Emergency Services 
classes and parts. He said that this one is totally out of service and does not run. 
 
Vice Chairman Kirkpatrick asked what is the usual return when they put them out of service, 
and Mr. Pressley responded that with this one he did not know due to the fact that it is 
totally out of service.  
 
Chairman Upton asked if the school still had their auto class.  Mr. Pressley responded that 
they do, and there are representatives from the school present, as they are very interested 
in receiving this ambulance.  He stated that they can use this for parts and to train on, rather 
than having to find one. 
 
Vice Chairman Kirkpatrick made a motion to approve the Resolution for Declaration of 
Surplus Property and donate the ambulance to Haywood Community College.  
Commissioner Sorrells seconded the motion.  Motion carried unanimously. 
 

    
  
 
Request Approval to purchase a map scanning project and plat cabinet to file maps 
Ms. Rogers presented the Board with two proposals, the first from Business Information 
Systems.  This is a software vendor with whom the County has a monthly maintenance 
contract.  She explained that this is for scanning older plat maps. She has had many 
requests from surveyors and attorneys that these maps be scanned into their systems.  She 
also requested funding for Index Book scanning of Vital Records (marriages, deaths, and 
births). 



The second proposal is for a five drawer, stackable map cabinet stating that they are 
currently out of storage space. 
 
Commissioner Ensley commented that there are maps from the 1930-1950’s that are in a 
big map book, and this is not good because they deteriorate every time they are taken out, 
noting that these maps need to be as accurate as possible. 
 
Ms. Rogers concluded her request stating that this would complete her project. 
  
Commissioner Ensley made a motion to approve the purchase of the map scanning project 
and the map cabinet for the Register of Deeds office. Vice Chairman Kirkpatrick seconded 
and the motion passed unanimously. 
 

  
 
 
 
 
Request Approval of budget amendment for Register of Deeds – Julie Davis, Finance 
Director 
$15,993.00 
Ms. Davis explained that this money will be taken from Contingency and placed in Register 
of Deeds in the amount of $14,495.00 for the professional services and $1498.00 for the 
map cabinet.  
 



Vice Chairman Kirkpatrick made a motion to approve the budget amendment as presented.     
Commissioner Ensley seconded and the motion passed unanimously. 
 

    
 
Request for approval of change order for Haywood Community College Water Line 
project 
Haywood Community College President Dr. Barbara Parker addressed the Board and 
explained that they are completing the third phase of the water project. She requested 
approval of the change order and budget amendment for this project.  She introduced Brek 
Lanning, Director of Campus Development.  Mr. Lanning stated that the change order 
request was issued in December 2013 and involved water line improvements adjacent to 
the public services training facility site.  He explained that they had run into unsuitable soil 
and other unsuitable material that had to be removed. He introduced Patrick Bradshaw, 
Civil Design Concepts to explain what the change order entailed. Mr. Bradshaw explained 
that there was a 60 by 40 section that contained all man- made material which was 
removed and replaced by stone.  
Chairman Swanger noted that he had been contacted and was aware that as time 
progressed it would become more costly.   
 



       
Commissioner Upton made a motion to approve the change order in the amount of 
$11,992.00 for Haywood Community College Water Line project and Vice Chairman 
Kirkpatrick seconded.  The motion passed unanimously. 
 
 
Request for approval of budget amendment – Julie Davis, Finance Director 
$11,717.40 
Ms. Davis explained that this budget amendment in the amount of $11,717.40 is a little 
different from the change order.  She explained that with this being near the end of the 
project, there has to be the exact amount in the budget that the contract shows. The budget 
amendment shows the exact amount of the contract including the change orders so far. She 
noted that this is from the loan project contingency.  
 
Commissioner Ensley made a motion to approve the budget amendment as presented.  
Commissioner Upton seconded and motion passed unanimously. 
 



    
 
Appointment of Mike Eveland to the Haywood County Tourism Development 
Authority Board 
Maggie Valley Mayor Ron DeSimone greeted the Board and explained that the political 
dynamic in Maggie Valley changed with the last election.  He stated that this seat 
represents their Board, and they would like to fill this seat with one of their Board members. 
He stated that Mr. Edwards did a fine job; he just did not necessarily express the views of 
the Maggie Valley Board. 
 
Chairman Swanger stated that as a matter of course, the recommendations of the 
municipalities are routinely approved and as a matter of policy, the BOCC has accepted the 
recommendations. 
 
Vice Chairman Kirkpatrick inquired if it was the vote of the entire board and Mayor 
DeSimone stated that it was a vote of 4 to 1. 
  
Commissioner Upton made a motion that Mike Eveland be appointed to the Haywood 
County Tourism Development  Authority to fill the remainder of the unexpired term of Mr. 
Edwards and Mr. Edwards term be terminated. Vice Chairman Kirkpatrick seconded and the 
motion passed unanimously. 
 
 
 
 
 



 
    
    
Commissioner Sorrells said that he had attended the ribbon cutting ceremony at MedWest 
for the newly remodeled section. He commented that it was well attended and was a very 
nice addition.   
 
Commissioner Upton said that the hospital’s Foundation contributed around $400,000 and 
commended them for their efforts. 
 
Chairman Sorrells acknowledged Marty Stamey’s work in this and for notifying the 
Commissioners. 
 
 
CLOSED SESSION 
Commissioner Upton made a motion to enter into Closed Session for Attorney/Client 
Privilege G.S. §143-318.11(a)(3).; Economic Development GS§143-318.11(a)(4); and 
Approve/Release Closed Session Minutes GS§143-318.11(a)(1). 
Vice Chairman Kirkpatrick seconded, the motion carried unanimously.  
 
Chairman Swanger noted that there will be some action for releasing approved Closed 
Session minutes following this Closed Session. 
 
The Board returned from closed session. 
 
Chairman Swanger noted that the followed Closed Session Minutes were recommended for 
release: 
 
August 19, 2013 – Economic Development   
October 7, 2013 – Personnel - investigation 
January 6, 2014 – Personnel  
 
Vice Chairman Kirkpatrick motioned to approve the release of the Closed Session Minutes 
as presented.  Commissioner Upton seconded, the motion carried unanimously. 
 
Chairman Swanger noted that the following Closed Session Minutes were approved but not 
yet released by consensus. 
 
August 19, 2013       – Economic Development Evergreen Natural Gas 
August 19, 2013       – Haywood Regional Medical Center 
September 16, 2013 – Economic Development Evergreen Natural Gas 
September 16, 2013 – HRMC 
October 7, 2013         - HRMC 
January 6, 2014     - HRMC Foundation 
January 21, 2014       - Ground Ordinance revised version 
January 21, 2014       - HRMC Definitive Agreement 
February 3, 2014       - Economic Development Evergreen Natural Gas 
February 3, 2014       - Grounds Ordinance revision 2 version 
February 3, 2014       - HRMC Foundation 



Commissioner Upton motioned to approve but not yet release the Closed Session Minutes 
as presented.  Commissioner Sorrells seconded; the motion carried unanimously. 
 
Chairman Swanger recognized Attorney Killian.  Attorney Killian provided the following 

statement:  

“Questions have arisen concerning closed sessions authorized under the attorney-client 

privilege section, GS 143-318.11(9)(c).  This statute deals with all forms of attorney-client 

privilege conferences of which existing lawsuits is only one, and one which has rarely been 

used.  When the subjects intended for discussion involve an existing lawsuit, the statute 

requires that the motion to go into closed session identify: "…the parties in each existing 

lawsuit which the public body expects to receive advice during the closed session.” 

In reviewing the minutes for closed sessions, there was discussion of one existing lawsuit, 

Smoky Mountain Center for Mental Health, Developmental Disabilities and Substance 

Abuse Services vs. Evergreen Foundation. 

The motions for closed sessions were made on February 6, 2012, April 16, 2012 and June 

18, 2012. Haywood County was not then a party and has never become a party to that 

existing lawsuit.  I do not believe this was a material violation of the statute. 

I do not believe it is within the legislative intent to require an announcement of the parties to 

a lawsuit where the County is not a party. 

The Property Tax Commission hearing involving Mr. and Mrs. King was discussed in closed 

session on January 22, 2013 and July 15, 2013.  However, this matter was an 

administrative hearing and not an existing lawsuit at the time.  It did not become an existing 

lawsuit under the statute until after the Notice of Appeal to the NC Court of Appeals was 

filed by Attorney Charles Meeker on July 18, 2013, and has not been discussed since that 

time. 

Henceforth, I will be advised before each meeting of the matters intended for discussion in 

closed session and will advise the Commissioner making the motion when it is necessary to 

identify parties to existing lawsuits. It is my responsibility as County Attorney to advise the 

Board of County Commissioners when it is necessary to identify parties to a law suit prior to 

entering into closed session.” 

Chairman Swanger asked for any further comments or questions. 

 
 
 
 
 
ADJOURNMENT 



Vice Chairman Kirkpatrick made a motion to adjourn the regular Board meeting. 
Commissioner Ensley seconded; the motion carried unanimously. 
 
The time of adjournment was 7:15 p.m.  The DVD is attached by reference to the minutes.  
 
 
 
              
        CLERK      CHAIRMAN 
 
 
  



 


