
020612 

 

HAYWOOD COUNTY COMMISSIONERS 
 

REGULAR MEETING – February 6, 2012 
 
 
CALL TO ORDER 
 
Chairman Mark S. Swanger convened the regular meeting of the Haywood County Board of 
Commissioners at 9:00 a.m. in the Historic Courtroom at the Haywood County Historic 
Courthouse, Waynesville, North Carolina, with Chairman Mark S. Swanger, Vice-Chairman 
J.W. “Kirk” Kirkpatrick III, Commissioners L. Kevin Ensley, and Michael T. Sorrells, present.  
Staff members present were County Manager Marty Stamey, County Attorney Leon M. 
“Chip” Killian, III, Finance Director Julie Davis, Public Information Officer David Teague, and 
Executive Assistant Amie Owens. 
 
Absent: Commissioner Bill Upton 
 
 
PLEDGE OF ALLEGIANCE 
 
Chairman Swanger led the pledge of allegiance.  
 
 
INVOCATION 
 
Vice-Chairman Kirkpatrick offered the invocation. 
 
 
PUBLIC COMMENT SESSION 
 
Chairman Swanger opened the public comment session. Comments are generally limited to 
three minutes per individual, unless the speaker is representing a group for which the 
comment period may be extended to five minutes.    
 
Monroe Miller addressed the board and read a response that he had received from the NC 
Department of Insurance (NC DOI) regarding the September 2011 complaint filed against 
Bruce Crawford and Johnny Glance, Haywood County Inspections Department.  
 
Chairman Swanger closed the public comment session.   
 
 
CONSTITUENT CONCERNS 
 
Commissioner Ensley acknowledged and thanked both the North Carolina Department of 
Transportation (DOT) and Tennessee DOT for their timely response in getting Interstate 40 
cleared.    
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DISCUSSION / ADJUSTMENT / APPROVAL OF CONSENT AGENDA 
 
There were no adjustments to the agenda. 
 
CONSENT AGENDA 
 
Commissioner Ensley made a motion that the consent agenda as presented be approved.  
Commissioner Sorrells seconded, and the motion carried unanimously. 
 

• Approval of January 23, 2012 regular meeting minutes  
 
• Budget Amendment:   

Home and Community Care Block Grant Funding- $20,890. 

Julie Davis explained that this amount was not additional funding, but is 
based on units of service, including the county match. This is a reallocation of 
funds among service providers. 
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ADMINISTRATIVE/AGENCY REPORT 
 
Thank you letter to Commissioners  
Nancy Fish, Social Services Board Chair, accompanied by Ira Dove, Director of Haywood 
County Department of Social Services, read a letter to Commissioners thanking them for 
their support of the new DSS facility.  The letter also acknowledged others for their 
contributions during the transition from the previous location.  
 
Commissioner Sorrells commended Mr. Dale Burris, the Facilities and Maintenance staff, 
and the Information Technology staff who went above and beyond to get this transition 
completed quickly and smoothly.  Vice-Chairman Kirkpatrick added that he was pleased 
with the outcome of this move and the completion of this project.  
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NEW BUSINESS 
 
Request adoption of the revisions to the Flood Hazard Development Ordinance, new 
flood maps and flood insurance study 
 
Chairman Swanger recognized Kris Boyd, Planning Director.  Chairman Swanger noted that 
there had been a public hearing regarding these items with no public comments heard at 
the meeting.  Chairman Swanger inquired if other comments had been received either via 
contact with the County Manager’s office or via contact with the Commissioners.  There 
were none.       
 
Mr. Boyd indicated that he had not received any comments. Mr. Boyd explained that there 
was a minor change to the Flood Hazard Development Ordinance following the public 
hearing.  Two times, the Department of Public Safety was referred to using the office’s 
previous name of Department of Crime Control and Public Safety Division of Emergency 
Management.  This was the only change.  Mr. Boyd requested that the ordinance, the maps 
and the flood insurance study be adopted with an effective date of February 7, 2012. 
 
Commissioner Sorrells commented that the maps have been available to the public for 
several years as this was not a new project and was an adoption of federal flood guidelines.  
Vice-Chairman Kirkpatrick thanked Mr. Boyd for his work on this project and Commissioner 
Ensley for his input.  Commissioner Ensley explained that Haywood was one of the only 
counties in North Carolina who had not finalized these plans; Mr. Boyd explained that the 
State and FEMA had reviewed all appeals, which lengthened the process.   
 
Commissioner Ensley motioned to adopt the revisions to the Flood Hazard Development 
Ordinance, new flood maps and flood insurance study. Commissioner Sorrells seconded, 
and the motion carried unanimously.  
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Agreement for Participation in the Statewide Misdemeanant Confinement Program 
(SMCP) 
Chairman Swanger recognized Sheriff Bobby Suttles.  Sheriff Suttles noted that with the 
closing of local and other state prisons, the Department of Public Safety has made an 
agreement with sheriffs and counties pursuant to HB 642, the Justice Reinvestment Act, to 
house inmates whose sentences are 91 to 180 days in local jails effective January 1, 2012.  
Haywood County will be a receiving county; creating eligibility for a daily housing allowance 
paid by the Statewide Misdemeanant Confinement Program (SMCP), of $40.00 per inmate. 
Any out of jail medical expenses will be billed to the SMCP.  By agreeing to participate, 
Haywood County could receive up to 24 inmates, with adjustment to this number if 
necessary.   
 
Chairman Swanger asked if additional staffing would be required.  Sheriff Suttles noted that 
there would be no change in staffing required for this program.  Vice-Chairman Kirkpatrick 
asked the capacity of the jail.  Sheriff Suttles explained the capacities of 92 at the Law 
Enforcement Center jail with 40 at the annex faciility.  The average number of inmates is 80 
– 85.  Chairman Swanger called on County Attorney Killian for his comments.  
 
County Attorney Killian explained that Sheriff Suttles had addressed his questions related to 
monitoring of the daily census and other trends.  County Attorney Killian noted that changes 
could be made to the agreement in the future related to number of inmates.   
 
Chairman Swanger asked County Attorney Killian if he had received any word regarding the 
state prison.  Both County Attorney Killian and County Manager Stamey have tried to make 
contact multiple times.  No response was received.  County Attorney Killian will update 
when information is available.  
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Vice-Chairman Kirkpatrick motioned to approve participation in the Statewide 
Misdemeanant Confinement Program.  Commissioner Ensley seconded, and the motion 
carried unanimously.   
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Setting of Advertising Date for 2011 Delinquent Real Estate Taxes  
Chairman Swanger recognized David Francis, Tax Administrator.  Mr. Francis explained 
that per General Statute §105-369, tax collectors are required to advertise delinquent taxes.  
He reported tax levied amounts and dollars collected through January 31, 2012.  The total 
levied amount for annual bills was $36.3 million; for motor vehicles $1.6 million.  The overall 
collection rate is 87.82%; the highest rate in four years.   
 
Mr. Francis followed up regarding the revaluation with year-end statistics.  Total sales $101 
million with tax value of $98.8 million.  For revaluation years, the NC Department of 
Revenue requests a random sampling sales ratio study. Haywood County finished with a 
99.9%.  Mr. Francis thanked his staff for their efforts.   
 
Mr. Francis requested approval to set the advertising date as March 14, 2012 for delinquent 
taxes.       
 
Commissioner Sorrells motioned to approve that the 2011 delinquent real estate taxes be 
advertised as of March 14, 2012. Commissioner Ensley seconded, and the motion carried 
unanimously.  
 
 
 

 
Celltower Solutions Contract – Discuss Contract for Cell Tower Auditing 
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Mr. Francis explained that currently there is no audit process for cell towers in Haywood 
County.  The NC General Assembly declined to allow the NC Department of Revenue 
(DOR) to evaluate cell towers and equipment as they do for other public utilities.  This 
responsibility falls to the individual counties.  There are 23 cell towers in the county with 55 
co-locators each having different equipment.  
 
Celltower Solutions presented information in October 2011 to the County, interviewed with 
the NC DOR, and was vetted by the NC DOR as a resource for cell tower auditing.  Mr. 
Francis provided projected cost for the service, as well as the potential for discovered 
revenue.   
 
Commissioner Sorrells asked if conversations with carriers and property owners have been 
held related to this potential audit. Mr. Francis explained that inquiries have been completed 
related to this equipment with varying responses.   Mr. Francis explained that Celltower 
Solutions has been in contact with various service providers (AT&T, Verizon), as part of 
work with other counties, and is familiar with the types of equipment and its value.    
Chairman Swanger asked if the property depreciates.  Mr. Francis noted that due to the 
classification of personal property, it does depreciate.  Vice-Chairman Kirkpatrick 
commented that the issue is fairness.  The true value of these cell towers should be 
determined and an independent audit can assist with this task.  Mr. Francis noted that he 
has worked with Julie Davis, Finance Director, related to payment plan structure.  
 
Chairman Swanger clarified that Mr. Francis was inquiring as to any objections to preparing 
a contract and a budget amendment to be presented to the Board on a later date.  There 
were no objections noted; no vote was required.   
 
 
Health Department – Family Planning Bonus Funds $19,255 – Budget Amendment 
Chairman Swanger recognized Julie Davis, Finance Director and Carmine Rocco, Health 
Director.   
 
Ms. Davis noted that this additional funding of $19,255 is to be used for contract services, 
privacy screens in clinic rooms, and birth control at the Health Department.  Mr. Rocco 
answered questions related to the definition of long-acting reversible contraceptives and the 
funding source for these services as the State.  Notice of these funds was received in 
January 2012, with distributions to counties being between $2,240 and $25,000, based on 
performance and number of patients served.      
 
Commissioner Kirkpatrick motioned to approve the budget amendment for the Health 
Department as presented.  Commissioner Sorrells seconded.  The motion carried three to 
one with Commissioner Ensley opposing.   
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Approval to Enter Into Negotiations with Low Bidder for Dental Equipment 
In December 2011, dental equipment bids were advertised.  One bid was received relating 
to the Medical Gas portion of the bid proposal only.  Pursuant to G.S. § 143-129, bidding 
was re-opened on January 13, 2012.  A bid was received from Benco Dental Company.  
The Appalachian Rural Commission (ARC) grant ($99,967) is being used to fund this 
expansion of the dental clinic’s capacity. Mr. Rocco requested authority to negotiate with the 
low bidder for dental equipment for the dental clinic. 
 
Commissioner Sorrells questioned why there were no or low number of bidders. Mr. Rocco 
noted that all advertisements were made according to statutes, and it was disappointing that 
no more bids were received.  Mr. Rocco thanked County Manager Stamey, Ms. Davis and 
her staff, Dale Burris, and Scott Donald from Padgett & Freeman for their assistance with 
the bidding process. 
 
Chairman Swanger called for a motion to allow Mr. Rocco and others to enter into 
negotiations with the low bidder for dental equipment. County Manager Stamey requested 
to add to the motion that if the negotiations are within budget, the bid can be approved due 
to timeframe constraints.   
 
Commissioner Ensley motioned to authorize Mr. Rocco and others to enter into negotiations 
with the low bidder for dental equipment and may approve contract if negotiations result in it 
being within budget. Vice-Chairman Kirkpatrick seconded, and the motion carried 
unanimously.   
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Letter to NC DOT from Greater Haywood County Chamber of Commerce, Maggie 
Valley Chamber of Commerce, and Haywood Tourism Development Authority related 
to signage on US 19/23/74  
Chairman Swanger noted that the Greater Haywood County Chamber of Commerce, 
Maggie Valley Chamber of Commerce and Haywood Tourism Development Authority have 
submitted a letter to the NC DOT regarding the signage on US 19/23/74.  The request is to 
have board support for this endeavor.  The Commissioners agreed that the directional 
signage should remain as it is today. 
 
Commissioner Sorrells motioned to approve a letter by staff drafted and signed by 
Chairman Swanger expressing the desires of the board regarding the signage.  
Commissioner Ensley seconded, and the motion carried unanimously.  
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Appointment of Deputy Clerk to the Board  
Chairman Swanger announced the addition of Amanda “Amie” Owens as the Executive 
Assistant to the County Manager, and noted that Ms. Owens needs to be appointed by the 
board as the Deputy Clerk.   
 
Commissioner Ensley motioned to appoint Ms. Owens as the Deputy Clerk, and to be 
sworn in by the Clerk of Court at a time convenient to all parties.  Commissioner Sorrells 
seconded, and the motion carried unanimously.      
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First Amendment to the Purchase and Sale Agreement between Haywood County and 
Fitch Development Group, Inc.  
Chairman Swanger recognized County Attorney Killian.  Hollis Fitch contacted County 
Attorney Killian, and explained that he knew the contract was at renewal but had been 
unsuccessful in obtaining specific tax credits. Mr. Fitch indicated that he is going to re-apply 
for these credits.  Mr. Fitch asked County Attorney Killian to prepare an amendment, as 
provided in the original agreement, which allows an extension for one (1) year with the 
payment of $10,000 deposit, bringing the total deposit amount to $15,000.   Also included in 
the amendment is the legal description of the property as set forth in the recording plat.  
This is an extension of the contract for one year from March 1, 2012. 
 
Commissioner Sorrells motioned to approve the First Amendment to the Purchase and Sale 
Agreement, which allows for extension of the contract for one year.  Commissioner Ensley 
seconded, and the motion carried unanimously.   
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CLOSED SESSION 
 
Commissioner Sorrells made a motion to enter into Closed Session for Attorney/Client 
Privilege as provided in G.S. §143-318.11(a)(3) and Approval and/or Release Minutes as 
provided in G.S. §143-318.11(a)(1).  Commissioner Ensley seconded, and the motion 
carried unanimously.  
 
 
The Board returned from closed session. 
 
 
 
ADJOURNMENT 
 
Commissioner Sorrells made a motion to adjourn the regular Board meeting. Vice-Chairman 
Kirkpatrick seconded, and the motion carried unanimously. 
 
 
The time of adjournment was 10:50 a.m. The DVD is attached by reference to the minutes.  
 
 
 
              
        CLERK      CHAIRMAN 
 


