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HAYWOOD COUNTY COMMISSIONERS

REGULAR MEETING - September 10, 2012

CALL TO ORDER

Chairman Mark S. Swanger convened the regular meeting of the Haywood County Board of
Commissioners at 5:30 p.m. in the Historic Courtroom at the Haywood County Historic
Courthouse, Waynesville, North Carolina, with Chairman Mark S. Swanger, Vice-Chairman
J.W. “Kirk” Kirkpatrick Ill, Commissioners L. Kevin Ensley, Michael T. Sorrells and Bill
Upton, present. Staff members present were County Manager Marty Stamey, County
Attorney Leon M. “Chip” Killian, 1ll, Finance Director Julie Davis, Public Information Officer
David Teague, and Executive Assistant/Deputy Clerk Amie Owens.

PLEDGE OF ALLEGIANCE

Chairman Swanger led the pledge of allegiance.
INVOCATION
Commissioner Upton offered the invocation.

PUBLIC HEARING

Chairman Swanger recognized Joel Setzer and Jonathan Woodard from NC Department of
Transportation (NCDOT) to speak regarding the Secondary Road Improvement Program
(SRIP). Mr. Setzer explained that the goal of this public hearing was to gain input on the
proposed plan for the SRIP for FY 2012-2013. He explained that the funds available from
the state are based on pro rata share of the secondary road miles within the county. The
funding amount for FY 2012-2013 is $429,420. Mr. Woodard reviewed the proposed
project listing and noted that two of the projects were carryover from FY 2011-2012; he also
noted some potential elements for future program years.

Chairman Swanger asked if anyone wished to comment regarding this proposed plan. No
one addressed the board.

Commissioner Sorrells thanked Mr. Setzer and Mr. Woodard for their diligence and care in
prioritizing these projects.

Chairman Swanger asked about roads with no posted speed limit signs and the process for
adding this signage. Mr. Setzer explained that citizens should contact his office at (828)
586-2141 and a request submitted. Following submission, Mr. Setzer will review and
discuss with engineers to determine if signage is appropriate.

Vice-Chairman Kirkpatrick asked about the timing of the projects at Howell Mill Road and
the Lowe’s interchange. Mr. Setzer explained that these projects should be proceeding
within the next 18 to 36 months. Mr. Setzer will email the exact schedule to the Board.

Mr. Setzer also highlighted the other ongoing projects including the preparation for a second
rest area on Balsam Mountain on the right to prevent crossing traffic, median installation
from Waynesville By-pass over Balsam to the Jackson County line, various bridge
replacements, rehabilitation of sections of 1-40, and slope review of 1-40 in Fines Creek to
prevent rock slides.

Commissioner Upton congratulated Mr. Setzer for the ahead-of-schedule completion of the
Park Street Bridge in Canton.

Chairman Swanger noted that action regarding consent for this plan would be taken at the
next regular meeting on October 1, 2012.
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PUBLIC COMMENT S

Chairman Swanger opened the public comment session. Comments are generally limited to
three minutes per individual, unless the speaker is representing a group for which the
comment period may be extended to five minutes.

Monroe Miller addressed the board regarding a desire to meet with David Francis, Tax
Administrator.

Chairman Swanger clarified that Mr. Francis is an elected official and not a subordinate of

this board. Chairman Swanger closed the public comment session.

CONSTITUENT CONCERNS
No constituent concerns were noted.

DISCUSSION / ADJUSTMENT / APPROVAL OF CONSENT AGENDA
There were no adjustments to the agenda.

CONSENT AGENDA
Commissioner Sorrells made a motion that the consent agenda as presented be approved.
Commissioner Upton seconded, and the motion carried unanimously.

e Approval of August 20, 2012 regular meeting minutes

e Kathi McClure, Human Resources Director, presented a contract for Key Risk
Management Worker's Compensation third party management services. Ms.
McClure explained that this is the current vendor and that she has been pleased
with their performance. The contract is a $25,000 annual fee; the County Attorney
has reviewed.

KEY RISK MANAGEMENT SERVICES, LLC
PROFESSIONAL SERVICES CONTRACT

L SCOPE OF WORK

Key Risk Management Services, LLC (“Key Risk™) shall render all the services specified in Exhibit A,
attached hereto and made a pan hereof. The services shall be performed in sccordance with such
requirements or restrictivns as may be lawfully imposed by governmental authority and shall exclode
any activities that may be deemed the practice of law,

1L CONTRACT PRICE

Haywood County (hereafler referred o as “Client™). shall pay Key Risk for its performance under this
contract in accordance with the schedule contained in Exhibit B, antached hereto and made a part
hereof. Unless otherwise specifically provided in Exhibit B, the scheduled payments include the eost
of all labor, equipenent, materials and travel required to complete the services described in Exhibit A.

TIL BILLING AND PAYMENT

Key Risk shall submit invoices for all woek performed under this contract. Tnvodees against this
contract shall indicate the work performed for which billing is rerdered, shall be in accordance with
the sehedule of payments in Exhibit B, and shall be submitted to the following: Julie Davis, Finance
Directer, Haywood Cousty, 215 North Main Street, Waynesville, SC 25786, All payments are due
within thirty (30 days of the invoice date

IV, DURATION

This contract applies 10 all work performed by Key Risk which is described in Exhibit A hereto,
whether performed in anticipation of or following the execation of this contract. The inilial contract
term of this contract shall begin on July 1. 2002 and shall expire an June 30, 2013, unless otherwise
terminated s provided for berein.

Upon expiratbon of the initial contracs term, the contract shall sutomatically renew itself from year-ao-
year subject to termination by cither party wpon ninety (%0) days written notice. Further and
notwithsianding any other term berein, either party may terminate this Agresment at any time, withost
canse and withoat penalty, upos the provision of a1 least (%0) days prioc writlen sotice 1o the other
party.

Key Risk may terminate this contract upoa thirty (30) days written notice in the event Client falls 1o
pay any invoice when due. Client may avoid such termination by paying all outstanding invoices
within the motice period.

When this contract is terminated, then and in that evest, the partics shall make a reconciliation to
determine the amount Key Risk is entitled or obligated 10 pay back under this contract for services
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performed prior to the date of termination. Thereafter, Client shall pay Key Risk monies due and
owing after such reconciliation, if any, or Key Risk shall refund monies due and owing Clical after
such reconciliation, if any. Unless otherwise mutually agreed in writing by the parties, Key Risk shall
have no obligatica to perfom any [urther services for Cliest of any kind after the date of termination
of expiration.

V. CONFIDENTIAL INFORMATION

Any payroll information or other lechaical or business information (“Information”) furmished or
disclosed hereunder is the property of Client and shall be deemed confidential to Client and shall be
returned to Client st the conclusion of this contract, If such information is known to the public Key
Risk is free of any obligation to keep it confidential. Information subscquently made public need not
be hield in confidence by Key Risk Management Services, LLC.

Key Risk will maintain all claim files and all records in sach & manacr that Client can be given a copy
of its files and records in the format in which the information i maimtained by Key Risk. All
compaterized information shall be provided in a Lape, disc, or other electronic format.  All other
information shall be provided in hard copy form. Records and files shall be provided so Client upos
demand and shall be a1 the expense of Client, if any expense is incurred. Such demands for the files,
records, reponts of otber information shall be made in writing and demanded items shall be delivered 1o
Client within thisty (30) days of such demand.

VL RELATIONSHIP

Key Risk shall exercise full control and direction over the subcontractors and employees of Key Risk
performing the work covered by this contract.

Meither Key Risk nor its employees, agemts or subcontractors shall be deemed to be employess of
Client. K is understood that Key Risk is an independent contractor for all parposes and at all times.
Key Risk is wholly responsible for withbolding and paymens of all federal, state and bocal income and
ather payroll taxes with respect 1o its employees.

VIL INDEMNIFICATION

Key Risk shall indemnify, defend and bold hasmless, Clieat, its officess, direstors, employees, agests
and assigns with respect to any claims, demands, actions, damages, costs and expenses resulting from
any ermors, omissions, toes, intentional torts, or other negligence of Key Risk, its servants, agents,
emplayees, associates or subcontractors. Client shall indemaify, defend and hold harmless, Key Risk.
its officers, directors, employess, agents and assigns with respect 1o asy claims, demands, actions,
damages, mswdupam!mh«m(mmmg[mﬂn:mmou.ma.wumwwnso(ﬂlml

VUL CLAIMS FUNDING AND EXPENSE PAYMENT

[Client will provide funds 10 Key Risk for the payment of claims and claim expenses, to be held in Key
Risk’s trust sccount and is an amount mutually agreed upon by Client and Key Risk. The parties
acknowledge and agree that Client will not receive any interest on the fands or any charges for fees
assoclated with sccount maintenance, CIIGH W o pmwde additional funds from time Lo lime, as
requested, to meet or excoed all

X, ASSIGNMENT

'I'hcsApeﬂlmkﬂwllbehmdmgmudu-mmlhgbemﬁlnlmsmmmormdmﬂhwdu
hereso, however neither this Agreement nor any rights or obligations hereunder may be assigned.
delegated or transfemed by either pany without the prior written consent of the other party,

X. MEDIATION

As a condition precedest to any suit brought by either party, any comtroversy or claims asserted by
either party. inclsding but not limited 1o claims of negligence or breach of contract, shall be submitted
w0 pon-binding medistion under the supervision of an entity specializing in altemnative dispote
resolution, The sapervising ADR entity shall be selected by mutual comsent within filleen (15} days of
the initial sotification by either party of a controversy, but if the parties cannot agree, the supervising
ADR shall be the American Arbitration Association. Medistion shall be beld no later than forty-five
(45) days after the notification of controversy, except that an extension of dme may be made by
mugual wrilien consent.

XL SEVERABILITY

If any provisions of this Agreement or application o any party ar shall be by
any court of competent j iction 1o be invalid and i b Mmyslmuhsmmotms

shall not be affected therehy, and each provision hereof shall
bgv.lsd-d:hdlbemfmdmmmnmum(peﬂmm by law,

XIL GOVERNING LAW
This Agreement will be governed by the laws of the State of North Carolina.
XIL AMENDMENT
The termis and provisions contained and referenced herein mmmm:memnyumm between the
parties and supersede any previous either oral o

written, with respect (o the subject matter hereof. This !\,pwml ml!uotbe amended except in a
writing signed by both parties.

XIV. NOTICE
All notices, ceriificates or other communications provided for, auhorized or required under this
Agreement will be sufficiently given and will be decmed given when mailed by centified or registered
mail, postage prepaid, with proper address indicsted below, Until otherwise provided by the respective
partics, all notices, centificales and communications 1o each of them will be addressed as follows:

IFTO COMPANY:

Key Risk Management Services, LLC
Caldwell Building

7900 McCloud Road, Suite 300
Greenshorn, Nosth Carolina 27409
Ann: Penny Gough

IF TOCLIENT:

Haywood County

215 North Main Street
Waynesville, NC 28786
Ann: Kathi MeClure

EXHIBIT A
SERVICE ELEMENTS

‘This is the Exhibit A refemed to in the foregoing Contract between Cliest and Key Risk Management
LLC and sets forh the principal services to be performed under this Contract.

Key Risk will perform the following services:

1. Continse to sdminister all existing claims of Client and newly reported claims after the
effective date of the contract.

2. TInvestigate, adjust and notify Client of questionable or improper claims before undenaking
further activity.

3 After auditing medical bills for conformity 10 accepted reasonsble fee schedules, Key Risk will
tabulme and spprove for payment all medical, hospital. compensation, and other benefits
required by the Waorkers' Compensation Law, which shall be paid in accordance with the
procedure agreed upon by the pasties hereto.

4 Unilize the services of outside medical resources or advisary bodies with Client's approval.

5 Upan approval, patential rehabilitation cases can be recommended 1o firms known to develop
rehabilitation plans with realistic goals. Key Risk will direct and monitor all cases for
effectiveness and cost contsinment.

[ Establish the amount of and revise claim reserves.

T Where necessary, conlact clsimants to obtain needed information, assure medical treatment,
answer questioas and encourage positive resolution,

8 Uilize an appeopriate payment system in accordance with Client's fiscal policies, procedures
and state requirements.

9. Maintaim a current roster of physicians andfor medical specialists who provide initial treatment
or specialty care. Comuﬂu]onswdlhemgedamded-

. i qualified legal | for Client's approval where needed for the
defense of litigated workers' compensation claims.  Key Risk will provide all pertinent
information 1o the panticipant's Ienl counsel necessary 10 accommodate scheduled bearings
before the NC Industrial Commibssion

1. Initiate sub i ings in making inistrative efforts 1o recover from
third partics, besefils paid under this pogram for which they may be legally isble; and
cooperate with such legal counsel a5 may be designated in any legal action as may be necessary
& affest such recovery.

1 ialized pr ional investigative services where needed.
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13, Furnish statistical reports showing open and closed claims by location and a tabulation of all
payments made and reserves set up for bemefis and expenses because of occupational injuries
sustained by employees.

14, Key Risk will file and repon all pecessary noticss 10 the Excess Insarance carrier on behalf of
the Client 50 bong as the Client provides Key Risk with sullicient excess policy information and
advises Key Risk on the sppropriste reporting guidelines for each policy.

15, As agreed upon, Key Risk will comgile and file all notices and reports required under the
‘Workers' Compensation Statates of the State of North Carolisa.

16, Key Risk will maineain Special Account Handling Instructicas as agreed 1o by both parties
specific 1o the handling of Client’s claims.

17.  Client acknowledges and agrees that timely and complete reporting of claims is critical 1o the
performance of Key Risk's services described herein.

0. In the evemt Client sell administers a claim, Key Risk shall have no responsibility
relating to such claim.

b. In the event Cliest directly pays claim related expenses for a claim that has been
reported to Key Risk. Client shall be solely responsible for providing information to
Key Risk so that the claim files maintained by Key Risk on Client’s behall may be
updated.  Further. Clicnt shall be respomsible for any issues related 1o the
appropriateness of he expenses pald and the accuracy of the informaticn provided Lo

Risk.

18, Key Risk will issue 1099 forms and related reports (o the TRS for paymens issued by Key Risk
during the term of this Contract.
EXHIBIT B
FEES AND REIMBURSABLE EXPENSES
This is the Exhibit B referred 10 in the foregoing Conlract between Clicat and Key Risk Management

Services, LLC and shows the amounts to be paid 1o Key Risk for the various services to be performed
under this Conlract.

Client agrees to pay Key Risk the following fees for services provided:
L. Adminisirative Fees

The flat fee for the services to be provided shall be 525,000

. Other Fees

The fee for broker services is $5,000.

Loss Control Services are available st $140 per hour or on a “per project basis™.
Fees for medical cost containment are comained in Exhibit C.

Billing for services performed during a pericd of less than a calendar moath is provated.

Alocated Expenses

In addition to the amounts charged per the fee schedule, Clienl willuem-pmsihle for allocated
cxpenses. These arc defined as medical bill audivreview services, PPO/Nerwork savings, wilization
review services, indexing, nurse review savings: count costs; fees for services of process; fees paid o
independent claim adjusters or claim investigators handling claims involving the client; fees to
aftarneys’s costs of usdercover operative and desective services; cost of employing experts for
preparation of maps, photographs, disgrams, chemical or physical analysis; advice, opinicn or
testimony conceming claims ander investigation or in litigation; costs for legal transcripts of lestimony
taken at coroners’ inquests; criminal or civil proceedings; costs for copies of any public records; costs
u{depnamwwmmwomdu-mdedmmem and any other similar fee, cost of expense
charged for seitlement or defense of a claim or loss or to the
ion and perfection of the subrogation rights of a client; and extraordinary travel expenses
incurred by Key Risk at the request of the Client.

If this offer is not accepied within ninety (90) days following the proposal date, the offer shall expire.
In the event this service contract is discontinued, Key Risk will return all of the open clakm files st the
time of termination. Key Risk will continue to handle such open files at the time of termination for an
additional fee 10 be agreed upon at that time.

EXHIRIT C
Managed Care Service Fees

e Strucaare for Ky Risk Managed Care Services
Allocate w the elaim file

Pre-Certification SLES flat rate per Intrvvnsion
Cancurrent Riview 125 Al Fae per ntervention
Retrmpective Review S155 Mlat rwte per assigument
Peer Keview £210 flat rte por sigament®
IPhysician Advising Physiclas Fre® (phes 15% admisistracion charge)

Meslical Bill Review
ledical Bill Repeicing: Processing bills and reducing b Fee Schedule - - $5.7 per 6l
& Pharmacy Bills - 3% of Saving

Avctual Thsse 38 $54 pow b

Medical Cane Managesscnt
Actual These 51 $84 per hour plis sctual expense
(Travel & Wait: il iday

Yarse Besearch & Conpmiting Services
Actusd Tisse o1 $54 per hour phus actwal expense

Lk Care Moy Servicen
Actual Time ot $126 per hour ples actusd expeme

File Evaluation s
MESA Allocation $2.560 (Seandard) or 1,080 (Complex)
Subaslssdon b (M o Fee
Drug Utitizagion Review 500
Reterral 5500 (5 business days) or S350 (19 basines duys)

EXECUTION OF CONTRACT

Thin cotract i satiorod int a8 ..lud..ppm;wnnn—r_p—.mm
1||y'w¢0ulwnd Koy Rink Managrmeal Servioss,

ey Risk cat e Haywosd
- O
_Pensy Gough Marty Starey
Printed Name Printed Name
Asistant Vics President,

Aligaiive Risk Services

Tirte
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ADDITIONAL SERVICE ADDENDUM TO CONTRACT
Medicare § 111 Reporting Services (Account Manager)

This " Addendum, s made
asof July 1, 2012 (the Mmdummmubw 1. by and betweoen Key Risk Management Services,
LLC. ("Key Risk™) and Haywood County ("Clent™)

1. Purpose of Addendum, Key Risk and Client cotored into that certain contract dated fuly 1, 2012
(e ~Agrocaseat”). Clicnt now desires that Key Risk provide additional services related 1o the

mandatoey reponting previsioes of Section 111 of the Medicare, Medicaid and SCHIP Extension

Act of 2007 ("MMSEA") for those <laims covered by the Agreement (“Applicable Clairm”).

1 DeNsitions

21 Cliim lsgu Fil 5 MMSEA RRE to the COBC
containing claim information for all Applicable Claims identified a involving Medicare
beneficiarics.

22 ¢ Hk - : the COBC o the RRE's sccvuat in
0 2 purti iz beput File, contaiai
in the Claim lnpst fle: troes the Cl
indicating the ressi of | ig; and (4) any orror codes and
ith s fil

23 LMS - means ihe Centers for Medicare & Medicaid Scrviaes, which is the entily respoasible

foe [ the MMSEA
24 COBC - means the Coordination of Benefits Contracior, whi ity that i aséising
the CMS im the i i MMSEA i ol poting

235 Drata Elerments - mesns the sguocific inforsation required 1 be reponed by the RRE 1o the
CMS st 1o MMSEA for each Applicsble Claim.

16 Ouery File - means s dataset of 8l Applscable Claims of the RRE trassmined oa a pamicslar
dale 15 the COBC 10 sequest information whether any of the chaimants are
Medicare heneficiaries (is or was entitled and eerulled in Modicare).

27 Quer he fromm the COBC to the RRE's account i
wmmmﬁu inéicating which of the qusrio Applicable Class 2= be

23 BRE - means Responsible Reporting Entity, and is the legal entity sesponsibie fof reporting
s i 10 the MMSEA.

3. Services Provided by Koy Risk, Key Risk will provide the following services IaChenl related to
Clienis' MMSEA reporting requiremesis for the Applicable Claims {“Services”)

31 Completion of the Testing Process for File Submissions. Key Risk will complete all Query
File 3nd Claim [sput File subeission testing required by the CO-DC and obtain spproval from
the COBC for reporting of real data.

32 Processing of Clicnt's Query File.
A On s monthly basis, Key Risk will assemble and transmit Client's Query File to the
COBC within the submsission meframe assigned to Clieat by COBC.

B mRMMIIW\EWWd!QI!!)RHmFMmmmMRRE
Account by the COBC, and will
errars identified in the Response File, mmwum;mmwmmwlmdu
comection of any such mismatches of ermors,

33 Processing of Client’s Claim Input File,

A, Key Risk will make reasonable efforts to collect all Data Elements required for every
Applicable Claim.

B. basis, Key Risk will b transmit Client’s Claim Input Fibe to
M CORC within the sebmission timeframe assigned to Client by COBC.

€. Key Risk will retrieve and review the Claim Response File transmitied to Clients RRE
Account by the COBC. Key Risk will then use reasonable fforts 1o correct any
mismatches of errors identified in the Response File, sabject o Client’s obligations 1o
s lom of sny such mé emars,

34 Resolution of I Lssugs. Ups of Client, Key Risk will assist Clhieat in
responding to any issues raised by CMS, including any notices of soncompliance.

3 Account Manager Services, Bey Risk will serve as Accoust Manager for Clicnt asd perform
all functions generally required of sccoant managers by MMSEA.

4. Dobligations of Client. Client sgrees to cooperate with Key Risk and assist Key Risk in the
collection of claimant Data Elements for the Applicable claims, and assist Key Risk with the
camection of any errors andfor mismatches in the Data Elements for the Applicable Clains witkin
the nmdnmes required by the CMS for such comections. Client will provide all Client RRE

e——— ¥ for Key Risk described in this
amummumm‘ limitation, the RRE [D, and the Claim Inget File reporting period.
Additionally, Client will make asy changes in the RREmumublynqwby Key
Risk. inchading witbout lmdtation, any necessary changes in file transméssion method, and
appointment or removal of Account Designees. Client will prompily provide Key Risk with
«copies of sy comespondence received by Client from CMS reluting 10 Client's MMSEA reporting
reascmahly requested by Key Risk,

T General Provisions

70 Use of Subcomncices. Key Risk g
the MMSEA repustisg prograsm.

.

" R . .
MIMSEA. K()’Mml”whkﬂlurm’_\’uiﬂ-ﬁufkgﬂmpuﬁhlbkum
o i Key Risk

bl provide moti o Vo Clieat
hatges 3 ire mere rapid
e, i Risk will a5 the
Tiow. All joms shall be
73 Nesher paty p fors
party shal b s : :
s of G i Ky, wi,thota, eivil G acridests, i
ml\wnmmk« i i der e
oaher similar cases Dot reanosably within s costrl
74 Entie & This Parties with
respeet 1o s sub all ether prioe
buth writies asd ceal
N WITNESS WHEREOF, i b it Addendum as of the due firs wrimen
abane.
Ky ik we Maywood County

Assistam Vice Presidess,

e Stephen King, Solid Waste Director, presented a contract for PLUS Linen and
Uniform Services for departmental uniforms. These uniforms will help easily
identify the staff at the various facilities; this is an increase of approximately $2,000
annually.
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Julie Davis, Finance Director, presented the final
funding allocations for the Juvenile Crime Prevention Council (JCPC) and
explained that late in June additional funding for Project Challenge and Aspire
youth programs were provided to Haywood County requiring final approval by this

Haywood Co. 2011-12 - Final

NC DPS Division of Juvenile Justice
Haywood County Funding Allocation

Available Funds: §__ $143,039 Local Match: $ §53,024

2011-2012 fiscal year final grant

Rate: 20%

A Program Agreement Formfor each program listed below is included as an attachment to the Community Prevention and

Interveation Plan.

1|3cPC
2| Aspire Day 562,289 58,758/ 53,902 53,110) $263,236
HCOMPASS (HIGHTS) §17,294 §3459) 515320/
4|Hawthorn Heights {Barium Springs) 57,309
5| Project Challenge i $71,382 58,776 55,500
&
7|
£
L
19
i
12
TOTALS: 5189,039 $28,302 §24,722 53,110)  $263,236

The above plan was derived through a planning process by the

County

Juvenile Crime Prevention Council and represents the County’s Plan for use of these funds in FY  2011-12

Chﬁmﬂmﬂ,]umﬂe&hw?mmma-l (Dhate)

Note: This revised funding plan Includes the addition of one-time DJJ Level 1! discretionary funds for

1) Aspire Day Treatment in the amount of $18,500 for the purchase of 2 passenger van to enhance access to services for juvenie justice

Level Il youth, The agency secured the required match for these additional funds.

2) Project Challange in the amount of $27,500 for a) the purchase of a passenger van (525000) and camera equipment ($2500) to

augment their cross-generational "Kids Saving Histery” project.
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Ms. Davis presented the initial JCPC funding allocation for fiscal year 2012-2013 that
requires approval by this board due to 20% county match. The match amount of
$28,302 was included in the budget presented and approved in May 2012.

Haywood Co. 2012-13

NC DPS Division of Juvenile Justice
Haywood County Funding Allocation

Available Funds: §_ S143,039 Local Match: S §39.245 Rate: _ 20%

A Program Agreement Formfor cach program listed below is included as an Ty to the Ci ity Prevention and

Intervention Plan.

| LOCAL FUNDING | OTHER | OTHER | -

Sl .P;'ngu_lll.:"r:uvi'dl.f_ o mm? - [County Cash | Localin- | .~ | Medicaid | To
Gilsan R T R pnding | Mk i gind oo o aMING
Hacrc 51,530
2| Aspire Day Treatment 5§43,780] 58,758 $222,726
J|COMPASS (HIGHTS) $17,294| $3,459 510,943
+|Hawthorn Heights (Barium Springs) 536,544 37,309
#|Project Challenge su,sﬁ_ZI $8,776
6
7|
L)
El
18
n
12
TOTALS: $143,039 528,302 510,943 $0] $222,716)
The above plan was derived through a planning process by the Haywood County
Juvenile Crime P ion Council and rep the County’s Plan for use of these funds in FY 201213
Chairperson, Juvenile Crime Prevention Council (Date}

é k ;gd ﬁ ﬁﬁ ;mf‘gg CB“OJZCMZ
Chi , oard of y Comemiss (D)

Ms. Davis presented three budget amendments:

0 Health Department - $83,000 — funds received from Tobacco Prevention and
Control Branch for tobacco prevention and cessation education for school
aged children.

0 Health Department - $16,700 — grant funds received from Macon County
Public Health Department for Community Transformation Project to promote
healthy lifestyles (eating, no tobacco use).

o Elections - $37,039 — funds for reimbursement from Contingency to cover
remaining election days in FY 2012-2013.

w— HAYWOOD COUNTY PER:
BUDGET ORDINANCE AMENDMENT JHL
FISCAL YEAR 2013

BEIT y o Board of Haywood County that the fo g
for the fiscal yeds snding June 30, 2013,
Section 1. To amend Fund, th b u
Current Increase Amended
Clepartment Account Number Budget (Decrease) Budget
PROJECT ASSssy
Prod Sarvices O 11518051000 - ] 1080
- i
Tikd o B600
- YA BT
200
which will result in a net increase of § 0000 N of
Fund.
T provide the additional revenue for the sbove, the following revenues will be incresssd as
e enoney has bean recehed:
Curent Increase Amended
Revenue Acct No. Budget (Decreasa) Budgat

ACE PROJASSIST 110050481380 84510 E1500 B0 189,80

Section 2. Copies of this budget amendment shall be delivered 1o the Budget Officer and the -
Finarce Officer for their direction.

dopta this o [ty of Sepeothar 2012

R Tharman

- Haywood County Board of Commissioners
Aﬂssr/

Clerk to the

Branch 1 69 uved for nbacos. wd
Rt7 wchast
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HAYWOOD COUNTY PER:
BUDGET ORDINANCE AMENDMENT JNL:
FISCAL YEAR 2013

BE IT ORDAINED by the Board of Commissioners of Haywoeod County that the following
‘amendment be made to the budget ardinance for the fiscal year ending June 30, 2013

Section 1. To amend the General Fund, the expenditures are to be charged as follows:
Current

Increase

Department Account Number Budget (Decrease) Budget
General Health -
Salary 115110512100 1,813,085 10,000 1,823,085
S5C 115110-518100 141,408 TBE 142,171
Regirernent 115110-518200 124,584 B74 125,258
Tosplalzation ins.__ 115110-518300 367,320 770 358,060
401(K) Conrib, 115110-518204 18,484 100 18,564
Other Frings 115110-518900 1,584 3 587
Offica Supplies 115110526000 6,000 4,100 10,100
Travel 115110-531100 5,000 288 6,288
which will result in a net in of § 16,700 inthe di of the General
Fund.

To provide the additional revenue for the above, the following will be i das
the money has been received:

Current Increase Amended

Revenue Acct. No. Budget (Decrease) Budget
Health Dept Grants 110050451101 - 16,700 16,700

Section 2. Copies of this budget amendment shall be delivered to the Budget Officer and the
Finance Officer for their direction.

ndopte i the /0"%say of 3002 ber, IDI2.

Chairman
Haywood County Board of Commissionars

ATTEST:
Clerk fo the
—
HAYWOOD COUNTY PER:
ORDINANCE AMENDMENT JNL

FISCAL YEAR 2012-2013

BE IT ORDAINED by the Board of Commissioners of Haywood County that the following
amendment be made to the budget ordinance for the fiscal year ending June 30, 2013.

Section 1. To amend the General Fund, the expenditures are to be charged as follows:

Currant Increase Amanded
Department & Account Account Number Budge! (Decreass) Budget
Elnctons.
Salaries - Temporary/FICA 114170512600 52318 24,261 TBETH
Board mermber spenss 114170517000 5,000 1,384 6,384
iows - oiher slection 18170519805 26,600 7,684 34,454
Offica 114170-526000 25,000 1,000 20,000
114170531100 000 122 7122
Advertsing 114170637000 00 1,530 3530
Fenk of aquipment 114170543600 34 1,042 5078
Contingancy 119910-596100 236,480 {37,000) 156,427
which will result in a net increase (decreass) of § - in the expenditures of the
General Fund,

To provide the additional revenue for the above, the following revenues will be increased
as the money has been recalved:

Cument Increase Amended
Revenue Acet, No, Budget (Decrease) Budgat

Section 2. Coples of this budget amendment shall be delivered to the Budget Officer and the
Finance Officer for their direction.

mmumﬁﬂéﬂﬂﬂ&,ﬂ

ATTEST:

Mr. Francis commented briefly related to the comments made earlier related to
denial of meeting.

e August 2012 Refunds, Releases, Amendments and Discoveries
e David Francis, Tax Administrator, presented the Settlement of 2011 taxes.

Mr. Francis highlighted the collection rate for 2011 as 96.19% with a total of
$37,042,043 collected.
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Vice-Chairman Kirkpatrick clarified that all individuals are responsible for listing
their own property for taxation purposes; it is not the responsibility of the tax office.
Mr. Francis answered affirmatively and noted that the letters sent to individuals are
worded in accordance with state statute and were sent as an effort to clean up
accounts.

Commissioner Ensley added that it is a question of fairness and all individuals are

responsible for listing and paying their taxes. He commended the tax office staff
for their high collection rate.

NEW BUSINESS

Request Approval of Order of Collection

Chairman Swanger recognized David Francis, Tax Administrator. Mr. Francis requested
approval of the Order of Collection for the 2012 taxes. This is document provides the Tax
Administrator with the authority to collect taxes on real and personal property annually. Mr.
Francis noted that there has been an increase of $333,000 in the billed amount for 2012
taxes over the same period for 2011; showing that growth is still occurring within the county.

Commissioner Upton motioned to approve the Order of Collection for the 2012 taxes as
presented. Vice-Chairman Kirkpatrick seconded; the motion carried unanimously.

Property Tax Commission Appeal
Mr. Francis noted that a commercial three-tract parcel (191377) had been appraised, and
the private appraisal amount submitted to the tax assessor’s office. Following review of the
property and plans for development, certain new characteristics not previously shared with
Board of Equalization and Review, and some other inconsistencies were noted. Mr. Francis
explained that the property owner agreed with the County’s appraisal and agreed to the
recommended changes in values as follows:

. Mountain Tracts be changed from $18,473,400 to $6,149,302
Acreage Tracts remain unchanged at $1,100,700
Cottage Lots remain unchanged at $1,000,000
Building improvements be changed from $1,552,700 to $1,966,900
Lot #438 be valued at $185,000
Lot #436 be valued at $176,100

Commissioner Upton inquired as to where the parcel was located. Mr. Francis answered in
Waynesville, near the watershed. Vice-Chairman Kirkpatrick asked to abstain from voting
on this matter since he has represented this client previously, and does advise on other
matters. Chairman Swanger granted Vice Chairman Kirkpatrick’s request for abstention.

Commissioner Upton motioned to approve the settlement amount for 191377 as presented.
Commissioner Sorrells seconded; the motion carried with four affirmative votes and one
abstention.

Request Approval of Additional Engineering Services for Francis Farm Gas
Collection

Mr. Francis provided a historical overview of the Francis Farm Landfill Gas Collection
Project and its goal of producing energy/power. He noted that power is now being
produced and added that 300,000 gallons of leachate, and 6.5 million standard cubic feet of
landfill gas were removed from the landfill.  Mr. Francis recommended approval of the
additional payment for services to McGill Associates for their extensive work on this project.

Mr. Mark Cathey, Senior Project Manager, McGill Associates addressed the board. Mr.
Cathey explained that the request for additional services would be in two categories:

1. Grant Administration included oversight of the Department of Energy (DOE) grant and
other regulatory body requirements during the project at $14,251.84; and

2. Construction Administration that extended to thirteen (13) months rather than the agreed
upon six (6) month period; including coordination and operational issues with contractors
and other service professionals at $22,741.64.
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The total request for additional services provided is $36,993.48.

Chairman Swanger asked County Manager Stamey if he had reviewed this project and the
service request. Mr. Stamey concurred that this information was accurate and the amount
was acceptable. Commissioner Ensley questioned if this additional funding would come
from Contingency. Mr. Stamey answered that the funding would come from Fund 24 and if
approved, a budget amendment would be presented at the next regular meeting.
Commissioner Ensley motioned to approve the additional engineering services for
$14,251.84 grant administration and $22,741.64 for construction administration due to
extended period of the project for McGill and Associates as presented. Commissioner
Upton seconded; the motion carried unanimously.

Request approval for addition to State Maintained Secondary Road System — Sugar
Mountain Road

Chairman Swanger recognized Kris Boyd, Planning Director. Mr. Boyd received a petition
from the Sugar Valley Springs, Inc. Homeowners’ Association to add Sugar Mountain Road
to the NCDOT secondary road system (SRS). He noted the statutory requirement is that
the board must approve the petition prior to the evaluation and participation of the NCDOT.
Mr. Boyd has spoken with Mr. Setzer and Mr. Woodard with the NCDOT and both are
aware of this request and willing to move forward with this request. Mr. Boyd asked for
approval of the resolution from the board to add Sugar Mountain Road to the NCDOT
Secondary Road System.

Commissioner Ensley motioned to approve the Resolution Accepting Addition to the
Secondary Road System for Sugar Mountain Road in the Sugar Valley Springs subdivision
as presented. Commissioner Sorrells seconded; the motion carried unanimously.

Request approval of Joint Resolution between the Town of Canton and Haywood
County to provide Inspection Services

Chairman Swanger recognized Al Matthews, Town Manager, Town of Canton. Mr.
Matthews provided a historical overview of inspections in Canton and noted that the County
had previously assisted with level 2-commerical building programs while Canton’s
inspectors were working toward certification. Mr. Matthews explained that the Town of
Canton’s Board passed a resolution requesting a similar agreement to that of what is
currently in place between the County and towns of Maggie Valley and Clyde for inspection
services.

Mr. Killian asked if a more formal interlocal agreement would be required above this
resolution. Mr. Matthews answered that as this is the same agreement as with other
municipalities and there is no need for additional agreements.

Mr. Bruce Crawford, Building Inspector, noted that staffing is adequate in Inspections to
perform these duties, and he will follow up with Mr. Matthews and Canton Board regarding
any zoning issues.

Commissioner Ensley added that this agreement would allow for greater continuity
throughout the county, especially for contractors.

Commissioner Upton motioned to approve the Joint Resolution of the Town of Canton and
Haywood County as presented, and reads as follows: “Be it resolved that pursuant to General
Statute 160-A-413, the Board of Aldermen requests and authorizes the Haywood County
Commissioners to direct the County Building Inspector to exercise their powers within the Town
of Canton and the Extraterritorial Zoning Jurisdictions of the Town of Canton. Adopted the 28"
day of August, 2012.” Commissioner Sorrells seconded; the motion carried unanimously.
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JOINT RESOLUTION OF THE TOWN OF CANTON
AND HAYWOOD COUNTY

STATE OF NORTH CAROLINA

COUNTY OF HAYWOOD

TOWNOF CANTON

BE IT RESOLVED, that pursuant to General Statue 160-A-413, the Board of Aldermen requests
and authorizes the Haywood County Commissioners to direct the County Bullding inspector to
exercise thelr powers within the Town of Canton and the Extraterritorlal Zoning Jurisdictions of
the Town of Canton.

Adopted this the 28" day of August, 2012,

TOWNOF CANTON HAYWOOD COUNTY

by: A B by: ,waﬁé%&
Mayor Mark Swanger
Michael B. Ray Chalrman Board of Commissicners
L
ATTEST:" oo W ATTEST:
)

_f§§§§5_'?:/?" _____ 412%%?2%2;32§;—

Request for Public School Building Capital Fund for ADM Funding and County Match
Chairman Swanger recognized Tracy Hargrove, Director of Maintenance, Haywood County
Schools. Mr. Hargrove explained that two (2) facilities, Waynesville Middle School (WMS)
and Riverbend Elementary School (RES) had buildings in need of roof repairs. Mr.
Hargrove explained that both were PVC roofed and problems have arisen due to age. Mr.
Hargrove requested ADM funding for WMS of $240,000 with a local match of $60,000 and
for RES funding of $54,000 with a local match of $13,500.

Commissioner Sorrells motioned to approve the expenditure of ADM funding and county
match for roofing projects at Waynesville Middle School and Riverbend Elementary School
as presented. Commissioner Ensley seconded; the motion carried unanimously.

Reguest _approval of Proposed Change Orders for Haywood Community College
Creative Arts Building

Chairman Swanger recognized Bill Dechant, Director of Campus Development, Haywood
Community College. Mr. Dechant presented seven (7) proposed change orders for
consideration by the board. All proposed change orders were approved by the HCC board,
and by the State Construction office.

. Proposed Change Order #47 - $18,734 — revisions to drywall ceilings and acoustic
ceilings due to mechanical and electrical changes

o Proposed Change Order #51 - $4,020 — building of retaining wall at back of
cooling tower and generator at architect’s request

. Proposed Change Order #52 - $11,039 — change in exterior topping system on
patio floor; was self-leveling; however, due to a slope in the patio, different material
had to be used.

. Proposed Change Order #55 - $4,088 — additional storm drain and catch basin
above retaining wall

. Proposed Change Order #56 — ($10,557) — site lighting is already available for
building; however, labor charges were removed from this part of the contract until
they are ready to be installed.
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. Proposed Change Order #57 - $6,738 — replacement of existing curb and asphalt
patching

. Proposed Change Order #58 - $550 — the cooling towers that are currently in
place will have to be cleaned following insertion of retaining wall to ensure proper
working order

Vice-Chairman Kirkpatrick questioned the term ‘subcommittee’ that was used in reference
to approval. Mr. Dechant explained that the HCC board had appointed a four-member
subcommittee (Richard Lanning, Bob Morris, Mary Ann Enloe, Bill Barker) in July to review
the change orders in an effort to gain state approval in a timely manner, as the approval
process appeared to cause delays for the contractor. Mr. Dechant added that this
subcommittee reviews proposed change orders and provide a report to the full HCC Board
of Directors once approved.

Commissioner Ensley again reiterated that the change orders that relate to architect or
design changes should be discussed and funds should be recouped when possible.
Vice-Chairman Kirkpatrick voiced his concerns regarding the potential for long-term
problems, based on architect recommendations, when the majority of the change orders
were design issues. Chairman Swanger added that the concern is the number of change
orders that are being presented.

The meeting was recessed at 7:10 p.m.
The meeting was reconvened at 7:15 p.m.

Commissioner Sorrells asked why the change orders were taking so long to be processed.
Mr. Dechant answered that there are a number of factors including: timing of meetings, the
monitor from the State Construction Office had retired and a replacement had not been
assigned; however, he was working closely with an individual to ensure that requests are
prioritized.

Commissioner Upton questioned, what about future problems with the building and
unforeseen issues based on the changes. Mr. Dechant noted that he and the board felt that
the building is built well and that the building would be sustainable.

Commissioner Sorrells asked when the building would be completed. Mr. Dechant
explained that the beneficial occupancy date is October 5 with a final inspection date set in
early November.

Vice-Chairman Kirkpatrick motioned to approve proposed change orders 47, 51, 52, 55, 56,
57 and 58 as presented and noting that the State Construction Office has previously
approved. Commissioner Sorrells seconded; the motion carried unanimously.

Budget Amendments for Change Orders 8, 9 and 10 for Haywood Community College
Ms. Davis presented a budget amendment for change orders 8, 9 and 10 for Haywood
Community College Creative Arts Building; all change orders were approved by the State
Construction Office and were inclusive of all previously approved proposed change orders.
. Change Order 8 - $25,723
. Change Order 9 — ($76,446)
. Change Order 10 — $55,577
The net funding required from Contingency is $4,854.

Commissioner Sorrells motioned to approve the budget amendment for Change Orders 8, 9
and 10 as presented. Commissioner Upton seconded; the motion carried unanimously.
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HAYWOOD COUNTY PER:
CAPITAL PROJECT BUDGET AMENDMENT JNL:
FISCAL YEAR 2012-2013

BE IT ORDAINED by the Board of Commissioners of Haywood County that the following
be made to the capital project ordinance for the fiscal year ending June 30, 2013,

Section 1. To amend the Capital Project Fund - C ity College projects, the are to be
charged as follows:
Line Current Increase Amended
Hem Account Numbar Budget Decrease] Budget
COMMUNITY COLLEGE PRJUS: ) !
Croative Aris Bldg.
C/O - buildings construction 405824-558000-1HCC1 8,688 827 25723
{76 448)
55,577 8681681
Contingency (Croalive Arts Cont) 405824-599100-1HCC1 337 605 (4.854) 332751
which will result in a net increase of § - in the of the

Capital Project Fund.

To provide the additional revenue for the above, the following revenues will be increased
as the monay has been received:
Current Increass Amendod
Revenue Acct No. Budget (Decrease) Budgat

Section 2. Copies of this amendment shall be delivered to the Budget Officer and the
Finance Officer for their direction.

Adopted this the _/O"E o1 Stof., 2012,

A‘I‘rESTW Haywood County Board of Commissioners
- -
Clerko tHe B3yrd ()

To alocats the amaurt for change orders #8,_#9, #10
HCC request and NC inment of Administration approval

Request Approval of Quote for Two Ambulances in Current Budget Year

Chairman Swanger recognized Jim Pressley, EMS Director. Mr. Pressley explained that
the purchase of two (2) new ambulances was included in the EMS Budget. An RFP was
posted and four bids were received. Mr. Pressley noted that the lowest responsible,
responsive bid was with Southeastern Specialty Vehicles and requested approval of the bid.

Commissioner Upton motioned to accept the bid submitted by Southeastern Specialty
Vehicles and place the order for two (2) ambulances. Commissioner Ensley seconded; the
motion carried unanimously.

Request approval to raise overdue fees at Library Branches

Chairman Swanger recognized Sharon Woodrow, Library Director. Ms. Woodrow explained
that in an effort to be in line with the NC Cardinal Consortium fee schedule, she would like
to recommend that the overdue fees for materials be raised to $0.25 per item per day, with
a $10.00 maximum per item. The current rate is $0.10.

Vice-Chairman Kirkpatrick asked why there was a cap on the maximum fee when this may
or may not cover replacement costs. Ms. Woodrow explained that the library has
historically not charged replacement cost unless the item is considered lost (greater than 3
months without return). She noted that when an item is considered lost the full amount is
placed on the patron’s card as a charge.

Ms. Woodrow added that the fee is consistent with Buncombe and Jackson counties and
this allows for interlibrary loaning of books. Chairman Swanger commented that this service
is convenient for those who may work or live in another county.

Vice-Chairman Kirkpatrick motioned to approve an increase in overdue fees for books and

audio to $0.25 per item per day with a of $10.00 maximum per item as presented.
Commissioner Ensley seconded; the motion carried unanimously.
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Chairman Swanger recognized Mark Clasby, Executive Director, Economic Development
Commission. Mr. Clasby requested approval of two agreements from the NC Rural Center
for Project Staples (Sonoco Plastics). He provided historical information related to the initial
grant proposal and the requirements by the owner including the addition of at least 35 jobs.

Chairman Swanger asked if there were any concerns related to the contracts. Mr. Killian
noted that since the county was essentially a pass-through status, the agreements were

fine.

Commissioner Ensley motioned to approve the Private Owner Agreement and Private
Owner Loan/Performance Agreement for Project Staples as presented. Vice-Chairman

Kirkpatrick seconded; the motion carried unanimously.
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PRIVATE OWNER AGREEMENT

THIS AGREEMENT, entered into this the 27 day of April, 2012, by and between the
Haywood County (hereinafler refemed to as "GRANTEE") and the Rural Feonombc
Center, Inc. (hereinafler referred to as "CENTER"), a North Carolina non-profit

eorpomliion.
WITNESSETH:

THAT, WHEREAS, the CENTER was orgamaed for the purpose of stimulating
economic development and job creation in disiressed arcas; and

WHEREAS, in its efforts to stimulate and encourage economic development and job
ereation, the CENTER contrcts with local governments to conduct development activities to
salidify the location of a business or industry in its jurisdiction;

NOW, THEREFORE, in consideration of the mutual promises and such other valuable
consideration as shall be set out herein, the partics bereto do mutsally agree 1o the following
‘terms and conditions:

I Scope of Program/Other Agreements.

(a)  The GRANTEE shall cause the Property Owner fo excoulic a
Loan/Performance Agreement, to develop, perform and complete the work set out in Exhibit A,
B, C, and D (hereinafier referred 1o as the "Praject”) and said Project being that work deseribed in
a proposal entitled "Project Staples™ as approved by the CENTER.

(b} The parties acknowledge that the funds provided hereunder have been
provided in order to facilitate the creation of jobs in the community, and are subject to refum to
the CENTER. if such )obslr: not crented and mainained. “lhamfore GR.ANTEJ" agrees 1o enter
inte & Loan/Py (the “F "} ally in the form
attached hereto as Exhibit E with the owner of any real cslale on which the Project is located. In
the event any sums are repaid under the Performance Agreement, all such smounts will be paml w0
the CENTER. The GRANTEE will insure that the Loan and Pr ¥
Note are properly executed by the Owner and GRANTEE and that the execution constifisies an
enforceable agreement against the Owner, Default under this provision will obligate the
GRANTEE to repay any sums dwe back to the Center that may not be recovered from the Owner.

{ch GRANTEE agrees to provide CENTER with any information obtained
parsuant 1o the Performance Agreement, and 1o allow the CENTER to execuie any rights of the
GRANTEE thereunder, inchuding any rights of access, review or monitoring.

) GRANTEE agrees to exercise all of its rights and duties under the

Performance Agreement in a prudent manner to ensure the use of the funds for the intended
purpases and abjectives and 1o preserve the rights of the CENTER hereunder and thereunder.

2. Changes inthe Projecs.

(2) If changes or extra work are requested and authorized In writing by the
CENTER, the GRANTEE will be available to fumish, or obtsin from others, the services

required.

(b) Any work refemed o in paragraph 2(x) above shall be the subject of a
separate written agreement between the CENTER and the GRANTEE stating the costs and

schedule for completing said extra work.

() ‘The GRANTEE shall immediately notify the CENTER of any change in
conditions or local law, or any other event, which may significantly affect its ability to perform

the Project in accordance with the provisions of this paragraph.

The effective period of this Agreement shall commence on

Term of Agreement.
Nlmlll and shall terminate on 4/182014 unless sooner terminated under Paragraph 11 (the
“Termination Date™).

4. Funding.

{a)  The CENTER grants to the GRANTEE an amount not to exceed
$175,000.00, for expenditures relating to the Project. The GRANTEE hereby represents and
warrants that all such sums as may be awarded under this grant shall be utilized exclusively for

the purpose of the Project.

(b} In the event the GRANTEE bresches any of the covenants or agreements
contained in this Paragraph 4, or if any of the representations and warranties of Paragraph 14 are
untrue as to a material fact, the GRANTEE agrees to repay to the CENTER the full amount of

sums awarded under this Agreement.
5 Ind NTEE.

&) I is agreed between the parties that neither this Agreement nor any provisions
hereal shall be deemed to create a partnership or joint venture between the CENTER and the
GRANTEE. It is further agreed that except for the rights expressly granted 1o the CENTER in this

Agreement, it shall not have any proprictary rights in the Praject.

{b) The parties acknawledge that the GRANTEE is an mdependem entity. The
GRANTEE shall not represent itself as an employee of the CENTER nor is the Agreement

intended 1o be construed so as 1o make the GRANTEE an employee of the CENTER. The
GRANTEE shall not have the ability 10 bind the CENTER 1o any agreement for payment u_r

goods or services, nor shall it represent to any person that it has ssch ability. The GRANTEE
shall be responsible for payment of all its expenses, including rent, office expenses and all forms

of compensation to employees. The GRANTEE shall provide worker's compensation insurance
1o the extent required for its operations and shall sccept full responsibility for payments of
unemployment compensation, social security, income taxes, and any other charges, taxes ar

payroll deductions required by law in connection with its operations, for itself and its employees
whe are performing work pursuant to this Agreement. All expenses incured by the GRANTEE

are iis sole responsibility, and the CENTER shall not be liable for the payment of any obligations

incurred in the performance of the Project.

ment. The sums awarded under this g_rmml shall be paid bo the
GM\]TRE in accordance wi Schedule of Payments attach reto as Exhibat B. Each
payment set forth in Exhibit B will be paid within twenty (20 days afler receipt of a writlen
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from shall i
performed the required work under this Agreement and it is entithed
requested.

{s) The GRANTEE will furnish the CENTER with detailed writlen progress
reparts on & quanterfy basis or other periods specified in Exhibit C.

{b) The reports referred to in paragraph 8(a) sbove should describe the progress
Mwmﬂmmemmngs}hrwu.hdn funds were awarded.

This should inclad and p d during the reporting period.
(¢} Failure to submit a required report by the scheduled submission date will
*lmﬂll mrbcw ing of any MhmngmmmnnlthﬂlERhmmlplnfﬁe
in,

m(‘\:aa\llfm\dslwded 1o the GRANTEE under this are appropriated
mﬂveﬂmh General .'EP Accordingly, the GRA! E Imowlﬁsmd
it will be subject 1o the andit W requirements bed b{ NLGS §rg3|.
Local Govemnmend Finance Act - Annual Independent Andit; and regulati Such audil
“WMUIWM depending upoa the smoust and scurce of received
by GRANTEE. dnd are subject 10 change from time o time. Upon complcticn, the GRANTEE
agrees to forward 1o the CEN - nl statements and

mmawl“hg R. In addition to the audst and reporting requirements mandated by the
State of North Carolina, the GRANTEE agrees to comply with an

CENTER from time 1o time for other financial and organizational materials to permit the
CENTER to comply with its fiscal manitoring responsibilities.

i {e] Tha Gl ’hF s after the un“‘:umm of
is Agreement, n Final Report nctivities

accomplishments of the Project. include & review of performance and
activities over the entire project

can use for ﬁmpubﬁnon. E should describe

the how i is implemented, dyecu were met and
the di ies encountered, what the o secounting for
the use of the Project f\mdsdurl\ulhe GMMI‘]" whﬂlladﬂnlﬂd
fnnl financial repon tire Project period and
reports the source and smount a]l other

mnmuecg‘rmmm

9. Project Reconds.
{a) The GRAN shall maintain full, sccurste and verifisble financial records,

TEE
supparting and all other pertinent data for this i sich 2 manner & fo clearly
identify md document the expenditure of the CI'NTEII m‘;-wbdad wnder this Agreement
separaie from Tevenue sources for this

‘sccounts for other awards, monetary contributions, or of
Project.

(b) The GRANTEE shall retain all financial r %
|ﬂodupe|ﬁmﬂmd:mhnedmmhomm'lpm of five years cm‘
mmdmig!ﬂmwl.mmmlm , all e\a shall be
retained beyond the year period unt] Inynndallmdnl’mdmphn\m

RANTEE agrees b ke available to the CENTER, or its desi
wm.ﬁl"ummwmmmﬁn’"&e and agrees to -uwmecm%w
said ive 1o andit, examine and all data, documents,
and ormww ing in any way fo WLA ceess 10 these records krwd
wmnw ing normal business hours and a5 ofien as the CENTER or said
representative may necessary.

10 Publications.

request of the CENTER, data, or other information gi
1o, prepared or g’mhlud by the GRANTEE m%: ‘st contain the following
Elhm it "‘ ) opmu: I e I recommendations expressed in
staternen| conclusi tions
nll?in ane ﬂmﬁm amﬁm{s and g‘u« moctlsa‘unﬁywﬂﬂmﬂw views and policies nl'lhe

) above, the GRANTEE may plll‘lll!h or
for the puahullnn nfsclmhﬁc wmwh cal information resulting from wmz
under this Agreement.

blication of materials the work of the project, the
GRANTEEshuIHunuh u':w::mafu:wooplesofm;mhecmtn. pred
W Termination: Availability of

() If the GRANTEE shall fil to fulfll in a timely and proper manner its
ublivniu\smdumswm t, or shall violate an; Mmmmmmp«lﬂmu(mu
mm‘mcrm‘e shall thereupon have the to terminate this Agrecment
en 10 i . of such termination and by spec n.unm.mﬂ'"ﬁ'
termination. hmm.MQ‘MRﬁdlh«mm
payments under this contract after the date of termination. No upmdmmmnbemdc
md&&hﬁwnﬁhaﬂw‘suw have already been 1o the date
GRANTEE shall repay all unspent grant upon lhz demmd of the

(‘hf 1t is understood that the CENTER’S obligation to pay any amounts under this
ingent upon the availability and continuation of such purpose. In the
for this P:%ﬂ become unavailable, the CENTER m:g terminate _this
ﬂvimr@ﬂ} pmmmmum All obligations of the
payments under this Agreement shall cease as of the Termination Dute.

g

i L TM CENTER mmesw‘ e Iuhulng“.wnh :especluh
. m or Joss, oF with respect
Mwlgu' o m’I.gmpﬂ'snu|s“f = ac:wmmes the Gﬂ:vy third mlnd!f %: Gi
10 or

[ obmn mnoeoroduﬂ':soe protect itself or athers as it mry deem desimble. Further,

GRANTEF, to the extent allow by law, awmnumdemfy end and save harmless the

CENTER and its officers, Ian and em| ﬂ uny lisbility, including costs and

mww“:& or the G wi onnr right or right of

mm\, l!ﬂm Pmm use or

E'épm g any m!‘urnwponmpcblnﬂud resulting from the work uf&% based on any
Iinlws or ather un tained in such information. The GRA] 10 the

g

-

nlcmmnlmulmhbomund other persan, fiom or
ﬁmuﬂmngwur[ﬁwu%mvm ies in conmection Ih&n?mee\m
&nmmymd Iummdbmmrm 3
R:&'JIE or-s

llog;‘wpem. eu}n!m mmd“ﬁ.

toa wnnn;slpwdbybmﬂuﬁnkANI'EEm the CENTER.

14, i W es. The GRANTEE hereby represents
and warranis that: ¥
(8) The GRANTEE is a unit crlocal government located in one of the state’
Heswmmnﬂnmll distressed urban wdeslguledlsTnlli.orjbyﬂne
NuthClmllqunent C«umﬂ“.

'{}]L mmmddwwyoflhnsnpwmnhmbemdulylmhmudby
and are not in of law nor i of the
: um«fw!y |Muimlpummlamdmkhswmclnlsamyahywhnhnﬂ

tcjﬂmu‘smm suit proceeding, orinvum ion at law or in equity or

before any court, publi |cbnan‘l.u' mg.or 10 the GRA Iuwlcdge.mmw

against or affecti n.lMowldorm affect the Project of any of the tra

bg__na\getm valldnyorcnﬂumhlnyofﬂuﬁmlmm

ability to discharge its obligations under this Agresment. If it is subsequently

fwndﬂ\dmmm.snl.&vwed;ﬁﬂmm'_imd:'dmmdd!hrwen«ifkﬂﬁu
Gl shall be liable

I

development of the Project, to the CENTER for of the
um amount of the grant and this Agreement may be terminated wﬁamm upon
{d) No consent or approval uthority
sty oy T S B L ek
ions or isite governmenial Is have
bem obtained. ‘J% GRANTEE shall provide lh":qE with evidence ol‘lha“uutmo: of any
such nocessary app ulh:l ian of this Agn

{e)  The GRANTEE is solvent.
15, Specinl Provisions and Conditions.

{a) Nondiserimination. The GRANTEE not to di W
race, religion, color, sex, national origin, or de lei ﬂfﬂ‘l
b) Conflict of Interest. The GRANTEE centifies the
kmmle@gcnoﬁ‘R)Am'EE woﬁu{ofm:GRANTEEhlwpwmwyM“':
the business of the or of the Agreement, and that no person associnted wmuhe

GMNTEEMwthmHmmﬁmmymrwmhm
Agreement.

() Compliance with Laws, The GRANTEE shall at all fimes observe and
comply with all laws, ordinances, and regulation of the State, Federal and Local governments
which may in any manner nﬁmﬂuperfnmm of the Agreement.

(d) Nom a\:aq‘ndnlily The GRANTEE shall not assign any interest in_ the

A and shall not interest in

R.mmm.m'gmmﬁnmwdmmmGumﬁmlbeCMﬂhﬂ
under this Agreement may be assigned 1o any commercial bank or other financial instinstion
‘without such approval.
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(&) Personnel. The GRANTEE nprmm that it has, or will secure at its own

the scope of services of this
ity < W'Mﬂcﬁmw’ et ol'lhop%f.éh“!n’.ll Such pﬁsmlrlwl shall be
fﬂ'ﬁyquanrea and shall be authorized under stite and bocal law to perform such services,

16, Notice. All not permitted to be delivered Iwwnde( and all
communications in respect Mmofmm“m wnlmg nmd shall be deemed given when personally
delivered or when deposited in the United States mails, certified, retum receipt mqucswd. first
class, postage prepaid and addressed as follows:

If to the CENT] Atz Mel Adams
ER. Rural Econo:,w I.‘nvelnpmm Center, Inc.

Rue.gn"ﬁc 27610
GRANTEE:  Atm:  Mr. Mark
1f to the GRA! &-meer

215 North Ma
Wa_mtwﬂle. N(., 28786-3869

or addressed to such other address or to the attention of such other individual as the CENTER or
the R.»\NT]:.B shall have specified in a notice delivered pursuant to this subsection,

This Agreement may be executed in one or more counterparts, esch
and such counte: shall
o i e e L e e

oonsmm one and Agreement which shal
original counlarpam

This it shall be construed and governed by the laws of
the Smenf Non%wm Agroem

19. to the grant conditions 85 stated, please retum the
ginal contra 'ﬁ i) me [ ided. This grant e withdrawn if yo
e s no b eceiset b the Rl Cetes wathin o Foonth rom te dse the cortrac
is received.

WITNESSETH WHEREOF, the parties hereto have executed this Agreement as of

IN
the date first above writlen,
Haywood County
By Mi

2012-225-60501-107

PRIVATE OWNER LOAN/PERFORMANCE AGREEMENT

This Loan Per {the “Agr ’J|senlﬂedmwﬂilb lsu'd.qyof £ vqusT
I byandbemeenﬂm()wncrufthel’mpmylocamdm ggi GwELL herei
referred to as the “Owner”) and Hhy eod c&uuﬂ; (hereinaft :cf:ntdmaslhc “Governmental Unit"),
who hereby agree as follows: 7

WITNESSETH:

WHEREAS, Govmlm:nul Unit has provided loan support to or for the benefit of the Owner in order to stimulate
and support 1 in the local geographic area by making the Property available to the Business to

create new jobs (the “Business™); and

WHEREAS, a portion of such support has come from the Rural Economic Development Center, Inc. (the
“Center”) pursuant to its mission to late and support ic devel in the rural areas of North Carolina; and

WHEREAS, the Center requires the Owner to enter into this Loan/Performance Agrecment as a condition of
providing the support to the Governmental Uit for this project;

NOW, THEREFORE, in consideration of the mutual promises and other valuable considerations as shall be set
out herein, the parties hereto do mutually agree to the following terms and conditions:

1. Program. The parties have agreed to develop, perform, and complete the work set out in Exhibits A, B, C,
and D (hereinafler referred to as the Project) and said Project being that work described in the proposal
entitled Project Staples as approved by the Center,

2. Loan. Govemmental Unit hereby loans to the Owner the sum of 175,000.00 to fund the Project. The parties
acknowledge that this Loan will be repayable only in the event the Business fails to achieve certain job
creation goals described in paragraph 3 below. In the event such job creation goals are not achieved, the
Owner agrees to pay to the Governmental Unit for redistribution back to the Center, the amount set forth in
paragraph $ below. As evidence of the obligation of the Owner hereunder, the Owner shall execute the
promissory note, which shall also be executed by any individual owning in the aggregate at least 75% owner,
which is hed hereto and incorp d herein by ref

EN Job Creatign. The Owner agrees that the Business shall be required to create 35 number of Jobs (defined
below) within twenty-four months of 4/18/2012, the date of the grant's approval by the Center, Thc Owner
h:rchy acknowledges that the funding by the Center and the G | Unit is predi i upon the

ion of this objective by the Busi that failure to achieve this objective will constitute & material
default under the terms of this Agreement, and that any such failure shall require the Owner to repay all or a
portion of the Loan p to the p of h 5 below. For pury of this Ag a“Job™
shall mean a full-time Job (omlshng of at least 35 hours per week of cmploymem and eligibility for all
benefits generally available for full-time empls of the Business) with the Business, at a wage at least
equal to minimum wage, and located in North Carolina. The owner agrees that the Business reported the
existence of 774 full-time jobs in North Carolina (Baseline Number) at the time the application of application
to the Center AND the Owner hereby acknowledges that the Jobs created to satisfy the job creation ohjective
must exist above the Baseline Number AND that the Busi must maintain the full I level
required to meet the Job Creation objective for a period of six consecutive months.
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Verification_of Jobs. On the date that the required number of required new jobs have been created and
maintained for six consecutive months the Owner shall cause the Business to notify the Governmental Unit so
that the Governmental Unit and the Center can verify satisfaction of the conditions. The Owner shall cause
the Business to provide to the Governmental Unit and the Center, or their respective designees, full and
complete access to all records of the Business that would be reasonably necessary to verify the number and
types of jobs created, and the wages paid to employees. Failure to provide such access upon reasonable
request shall constitute a default under the terms of this Agreement.

Repayment. If the Business fails to create the required number of Jobs within twenty-four months from the
date of the grant’s approval by the Center, the Owner shall repay to the Governmental Unit, for redistribution
back to the Center, an amount equal to the product of (i) $5,000 (the amount of loan funds divided by the
number of Jobs in paragraph 3) and (ii) the number of Jobs required to be created under paragraph 3, minus
the number of jobs created, above the bascline number reported, that have been in existence for 6 consecutive
months. If a requirement ¢xists 1o repay any sums hereunder, the Governmental Unit shall notify the Owner
in writing of the amount to be repaid, and shall direct it to pay such amount directly to the Center. All such
amounts due hereunder shall be due upon demand by the Governmental Unit or the Center. If not paid within
30 days following demand hereunder, the unpaid amount due hereunder or any instrument securing this
obligation, shall bear interest at the rate of 10 % per annum after demand until paid. Upon default in such
payment, the Governmental Unit or the Center may employ an attorney to enforce their rights and remedies,
and the Owner hereby agrees to pay the reasonable attorney’s fees or the Governmental Unit or the Center,
not exceeding a sum of 15% of the outstanding balance owing h der, plus all other ble exy
incurred by such party in exercising any of the its rights and remedies upon such defaults,

Termination of the Business prior to completion of the job creation requirements will constitute default and
will cause the Local Government to suspend any further payments to the Property Owner and will require the
Property Owner to repay to the Local Government any sums previously paid.

M The Owner agrees to maintain, and to cause the Busi to maintain, full, and verifiable
mnord.s, suppomng documents, and all other pertinent data for lh.ls Project to cnable (he verification of the
i in this Ag . All such financial records, supp and other

pemnem records related to the Project shall be maintained for a period of at least 3 years from the Job
Commitment Date. In the event any such records are audited, all such records shall be retained beyond the 3-
year period until any and all audit findings have been resolved. The Owner agreed to make available, and to
cause the Business to make available, to the Governmental Unit, the Center, or their designated
representatives, all of its records which relate to the Project and the creation of Jobs, and agree to allow the
Governmental Unit or the Center or their rep ives to audit, ine, and.copy any and all data,
documents, proceedings, records and notes of activity related in any way to the Project or such Job creation.
Access to these records shall be allowed upon request at any time during normal business hours, and as often

as the Governmental Unit or the Center or said rep may deem Y.

Reporis. The parties acknowledge that a portion oftbc funds whwh are the subjoct of this Agreement are
appropriated by the North Carolina General A it gly, the Owner ledges and agrees
that it may be subject to the audit and reporti ibed by N.C.G.5. §159-34, Local

Government Finance Act-Annual Independent Audll.. rulcs and rcgu]a.tlom, or N.C.G.S. §143-6-23, State
Grant Funds; Administration; oversight and reporting requirements; as applicable. The Owmer agrees to
comply with any reasonable requests made from time to time by the Center for other financial and

organizational materials to permit the Center to comply with its fiscal monitoring responsibilities.

Representations and Warranties. The Owner hereby represents and warranis that:

is duly i d under the laws of the state

(a) It is duly organized and existing, and, if a corp
of North Carolina.

(b)  The execution and delivery of this Agreeme.nt has been duly authorized by all necessary action, and are
not 1r1 cuntravenuon of law nor in contravention of any certificate of authority, bylaws, or other
ional d of such pa:ty nor the provisions of any indenture, agreement, or

undemkmg to which it is a party or by which it is bound.

{c)  There is no action, suit, proceeding, or investigation at law or in equity for any court, public board, or
body pending, or to such party's knowledge, threatened against or affecting it, that could or might
adversely affect the Project, the creation of the Jobs, or any of the transactions contemplated by this
Agreement, or the validity or enfi bility of this Agt t or such party’s ability to discharge its
obligations under this Ag If it is subsequently found that an act, suit, proceeding or
investigation did or could threaten the development of the Project or the creation of such Jobs, such
party shall be liable to the Governmental Unit and to the Center for repayment of the entire amount of
the Loan.

(d)  Such party shall at all times preserve its legal existence, except that it may merge or consolidate with or
into or sell all or substantially all of its assets to any entity that expressly undertakes, assumes for itself,
and agrees in writing to be bound by all of the obligations and undertakings of such party contained in
this Agreement. If such party so merges, consolidates, or sells its assets without such an undertaking
being provided, such party agrees to repay to the Governmental Unit and the Center the full amount of

sums loaned under this Agreement.

(e) No consent or approval is necessary from any governmental authority as a condition to the execution
and delivery ofﬂus Agrsemem by such party or the perfonmnoc of any of its obligations hereunder, or
all such reg or app have been obtained. Such party shall provide the
‘Governmental Urut or the Center with evidence of the existence of any such necessary consents or
approvals at the time of the exccution of this Agreement.

(f)  Such party is solvent.

Termination; Availability of Fund
(a)  [Ifthe Owner shall fail to fulfill in a hmel;-r and proper manner its obligations under this Agreement, or
shall, violate any of the or lations of this Agr it, the G 1 Unit shall

thereupon have the right to terminate this Agreement by giving written notice to the Owner of such
termination and by specifying the effective date of termination. In such event, the Governmental Unit
sImII have no responsibility to make additional under this contract after the date of

ion. No further expendi shall be made under this Agreement except for such work as shall
have already been performed prior to the date of termination and the Owner shall repay all unspent
grant funds upon the demand of the Governmental Unit.

(b) Tt is und i that the Gover I Unit’s obligation to pay any amounts under this Agreement is
contingent upon the availability and continuation of funds for such purpose. In the event that funds for
this Project become unavailable, the Governmental Unit may terminate this Agreement upon thirty (30)
days written notice to the OWNER. All obligations of the G 1 Unit to make p under
this Agreement shall cease as of the Termination Date.

Liabilities and Loss.  As between the Owner and the Governmental Unit, the Governmental Unit assumes no
liability with respect to accidents, bodily injury, illness, breach of contract or any other damages or loss, or
with respect to any elaims arising out of any activities undertaken by the Owner under this Agreement,
whether with respect to persons or property of the Owner, or third parties. The Owner agrees to obtain
insurance or otherwise protect itself or others as it may deem desirable. Further, the Owner agrees to
indemnify, defend and save harmless the Governmental Unit and its officers, agents and employees against
any liability, including costs and expenses and armmeys fees, for the Ownc: s violation of any proprietary
right or right of privacy arising out of the publi ion, delivery, performance, use or
disposition of any information published resullmg from the work of the Project or based on any libelous or
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other unl | matter ined in such infi ion. The owner also further agrees to indemnify, defend, and
save harmless Governmental Unit and its officers, agents and employees from any and all claims and losses
accruing or resuhmg to any md all subcontractors, material men, laborers and any other person, firm or
lying work, services, materials or supplies in connection with the Project and

B Or supp
the perf of this A nt and from any and all claims and losses aceruing or resulting to any person,
firm, or corporation who may be injured or damaged by the Owner or its agents in the performance of the
Project and this Agreement.
11 ial isions and it

(a) Nondiscrimination. The Owner agrees that it will not, and will ensure that the Business will not,
discriminate by reason of age, race, religion, colors, sex, national origin, or handicap related to the
activities of this Agreement.

(b) Compliance with Laws. The Owner shall at all times comply, and to cause the Business to comply,
with all laws, ordinances, and regulations of the State, Federal and Local Governments which may in
any manner affect the performance of the Agreement.

(¢} Neon-Assignability. The Owner shall not assign any interest in the Agreement, nor should they transfer
any interest in the same, without the written consent of the Gi 1 Unit; provided | , that
claims for money due to the Owner from the Governmental Unit under this Agreement may be
assigned to any commercial bank or other financial institution without such approval.

(d) Notice. All notices required or permitted | der and all ications in respect hereof shall be
in writing and shall be deemed given when personally delivered or when deposited in the United States
Mail, certified, return receipt requested, postage prepaid, and addressed as follows:

To the Governmental Unit:  Atn: MAEK Sus a e ER
o woeg Cpee ps Ty
218 M. pAais ST
WaAyrEsucLLe, N 2785

If to the Owner: Atmn: J. Dave Cavoue
Do Peus LiLC
Po Pox 1304
Frar Reae Ne 2573

or addressed to such other address or to the ion of such other individual as cither party above shall
specify in & notice pursuant to this subsection.

(e} Execution. This Agreement may be executed in one or more counterparts, cach of which, when
executed, shall be deemed an original, and all such counterparts, together, shall constitute one and the
same Agreement which shall be sufficiently evidenced by one of such original counterparts.

(f)  Construction, This Agreement shall be construed and governed by the laws of the state of North
Carolina.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above written.

GOVERNMENTAL UNIT NAME:_ /=iy Leod B Cloc -u?’s1

By:#)ﬂﬁ&é.:ﬁﬂﬂ?% .
TmiEmhnmu@&mi%ﬁM&&%ﬁﬂﬂﬂ;ﬂnmﬂ

OWNERNAME: P2 Puws Lic

By:
7
Title:_~ MErrBel MﬂM?g!..

: 2012-225-60501-107
PRIVATE OWNER PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned (which means all the undersi , jointly and wmll}‘] {eodlectively, the
“Borrower") promises to pay to Haywood County, or assigns {the “H Ihe principal sum described below, not to
exceed 175,000.00, together with interest after default as described below.

The Borrower acknawledges that the Holder has agreed 10 advance up to the dollar amount indicated above nursuanl woa
nit of even date by and among the Borrower and the Holder (the “Agreement™), which requires

the creation of certain fu‘lHlmeJobs by the Business, In the event all or a portion of the M mumber of jobs are not
created within the time indicated in the nyecmml. all or a portion of the amoust indicated above shall be subject
lulvmmenkwlhel der. The Borrower hereby to repay to the Holder, mmmmmugnwmm.m

of(u d (i numbwofphs required to be created under the Agreement, minus the
number “}Joh created, above w gur that have been ia existence for 6 consecutive moaths. All

such amounts due hereunder shall be due upon demand by the Holder, and shall be paid directly to the Rural Economic
Development Center. Holbder shall have the right to assign this Note at any time to the Rural Economic Development
Cwﬂw If not paid within 30 days following demand hereunder, the unpaid principal of this Note, and all other sums due
Wote or any instrument secaring this Note, shall bear interest at the rate of 10 % per annum after demand antil
pnid.

Upan default, the Holder an attorney to enforce the Holder's rights and remedies, and the maker, principal,
subety, guarsator, and endoreces of this Note hersby agree 10 pay the uomas]'mmue ttomey's fees not exteeding 3
sum ofls%efﬂnmﬁmblllmcmngm !heNoDG. sl.uslrl other reasonahle expenses incurred by the Holder in
exercising any of the Holder's rights and remedies ‘The rights and remedies of the Holder as described in

this Note and any instrument securing this Note shal be cumulllwe and !nlry be pursued singly, successively, or togethe
against the property described in any such security or any other funds, praperty, or security held by the Hold:r
in the sole discretion nl‘llm Halder. '.I'he faifure to exercise any such nghl or remedy shall not be

for payment or security,

& waiver or release of such rights or remedies or the right to exercise any of them at another ti

All parties to this Note, including the Borrower and any sureties, endorsers, or guarantors hereby waive pmle:ﬂ.
presentment, notice of dishonor, and notice of scceleration and maturity and agree %o remain bound for the payment of

principal, interest, and ullclhersmu duc under this Note or the Agreement and any mstrument securing this Nate or the
way of release, surrender, mc]mﬂgc modification, or substifution

.ge:mem modwithstandin

of any security for this N«z. ar by way orany ulmsm or extensions of time for the payment of principal and interest;
and all such parties waive all and every kind of notice of such change or changes and agree that the same may be made
without notice or consent of any of them.

Helder shall n«.]:zwan, delay, omission, or otherwise, be deemed 1o have waived any of its rights under this Note or
the Agreement. wvcrbyﬁe}lulduol’wol’m rights under this Note or the Agreement shall be valid unless in
writing, and then only to the extent thercin set forth. Waiver by the Holder of asy right or remedy under the terms of this
Note or the Agreement on ane oceasion shall nat be construed as o bar 1o the Hoider exercizing an nal or remedy
on any future occasion. This Note may not be amended, changed, or altered except in writing executed Holder and

the Borrawer.

This Note evidences a debt payable by the Borrower.

leiniﬁaled by the Borrower, this Note is secured by a deed of trust on certain propenty owned by the Borrower,
The law governing this transaction shall be that of the State of North Carolina, excluding its conflict of laws provisions.
Any eapitalized term not defined in the Promissory Note shall have the meanings ascribed in the Agreement.

IN WITNESS WHEREOF, the undersigned has (have) caused these presents 1o be executed under seal, pursuant to
authority duly given, the day and year first above written.

Dated as of Puepst 15 2012

If By Individual: Borrower_ 42C 020eee J14e (SEAL)

Borrower Prined Name;__ D& PLUs Ll

Request approval of Community Development Block Grant (CDBG) documents

091012
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Chairman Swanger recognized David Teague, Grants Coordinator. Mr. Teague explained
that as part of the CDBG, the scattered site housing rehabilitation program and funding
approval documents were required. He noted that Mountain Projects would be
administering the grant.

Commissioner Upton motioned to approve the Scattered Site Housing Rehabilitation
Program Agreement and Funding Approval Conditions as presented. Commissioner Ensley
seconded; the motion carried unanimously.

North Carolmn Department of Commerce

i and Assi
c ' Commumt} Development Block Grant Program

(Scattered Site Rehabilitation)
Grant Agreement

(Haywood County)

Upon execution of this grant agreement, the North Carolina Department of Commerce (DOC) agrees.
1o provide to (Haywood County) the “Recipient” and collectively with DOC, the “Parties™),
Community Development Block Grant {CDBG) assistance under Title | of the Housing and
Commamnity Development Act of 1974, (P.L. 93-383), as amended, authorized (and subject to
Recipient's compliance with) the DOC funding approval, the North Carolina (‘ommum:y

Develop Block Grant administrative rules, other applicable laws, rules, reguls and all
other requirements of DOC now or hereafier in effect. The grant agreement is effective on the date
the grant agreement and funding approval are signed by the Recipient. The grant agreement eonsm.s
of the program gum[uﬁaud |h= appwucd uv:luqu; maps,

and other i in the any te» this & or the
approved apphcmwn.md lundmg approval and the following general terms and conditions:

1. Definitions. Except to the extent modified or supplemented by the agreement, any
term defined in the North Carolina Community Development Block Grant
Administrative Rules, 4§ NCAC 191, shall have the same meaning when used herein.

(a) Agreement means this grant agreement, as described above and any
amendments or supplements thereto.

(b)  Recipient means Haywood County the entity designated as a
recipient for grant assistance in the grant agreement and funding
approval,

(¢)  Cenifications mean the certificati itted with the grant
application pursuant 1o the requirements of Paragraph (¢) of Rule
0407 of the North Carolina Community Development Block Grant
Administrative Rules, 4 NCAC 191,

(d)  “Assistance” or “Girant” means the grant funds provided under this
Agreement from funds allocated to the State of North Carolina from
the Federal Treasury through the CDBG and supporting laws, rules,
requirements and regulations, in the amount of $400,000.00 except as
modified.

(e} Program means the community development program, project, or
other activities, including the administration thereof, for which
assistance is being provided under this Agreement and which is
described in the Recipient’s approved application, as may be
modified.

i) The date for receiving the grant means the date of the Cl Director's
signature on the Grant Agreement and Funding Approval.

2. Timely Execution. Due to the need to expedite the use and expenditure of CDBG funds,
Recipient’s failure to execute and return a copy of the Agreement within 60 days of the date
of the CI Director’s signature on the Grant Agreement and Funding Approval may be
deemed by DOC to determine the funds are available for reallocation to other subrecipients.

3 Obligations of the Recipient. The recipient shall perform the Program as specified in the
application approved by DOC as may be amended with DOC approval. The Rmpluu
hereby certifies that it will comply with all applicable federal and state laws,
rules and F.:(wuuvt Orrders, pursuant to I‘arw'aph (&) of Rule .0407 of the North Camlmn

Block Grant ive Rules, 4 NCAC 19L. The Recipient
slull also comply with all other lawful requirements of DOC, all applicable requirements of
the General Statutes of the State of North Carolina specifically N. C. G. S, 87-1-87-15.9 and
any other applicable laws, rules, regul and ive Orders currently
or hereafier in force, Recipient is prohibited from any fraud, waste and abuse of CDBG
funds by any person or entity. The rules contained in 4 N.C.A.C. 19L (as well as applicable
federal rules and regulations) are pant of the Agreement, except where specifically modified

by applicable law, rale, rsgu'launn, DOC ﬂwCDBG HUD Program anummsuﬂnny
ions to any of the

Additionally, Recipient agrees to ensure compliance with respect to the Program and the
Grant {and any of its proceeds) with all applicable federal and state laws, rules, regulations
and requirements, including but not limited to the following (as each may be modified or
amended): (1) the CDBG HUD Program Requirements; (2) Title [ of the Housing and
Community Development Act a(1974 as amended (42 U.S.C. 5301 et seq), (3) existing

CDBG laws, rules, as may be ded, including those set
funhmZ-iCFR_ ]’nn S?D’ 4 Norﬂ:l Cm\:lhnnlan. rules, regulations and requirements; (5)
DOC g \.DEGmwu(hmna in effect, including but
not limited to: DOC's CDBG Guidelines and and DOC bullet
ather guidince documents; and (6) Recipient”s own approved CDBG application to DOC, as
iy be amended with DOC approval,

Recipient is
and all

ﬂurdpu‘rympm‘hlswwﬂmd&tallormpm of the Program. The Reciwmtshall wmply
with all lawful requirements ofDOC necessary (o ensure that the program is carried out in

d with the Recipient’ ions including but not limited to the certification of
ption of envi il ibilities under Rule 1004 of the North Carolina
[ ity Dx P Block Grant Administrative Rules, 4 NCAC 19L. 1fthe Recipient
contracts with or desi a third party to undertake all or part of the Program, the

Recipient’s contract with the third party must require the third party 10 comply with this
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A all laws, rul and requi including but not limited
mthepummmsmdmmﬁmhm-iNcMmmmwm 191 0908 as may be
applicable,

Recipient shall likewi: that all subrecipient contracts fing Grant funds or
uwumwwmulmwwma‘mmﬁn

with all Federal, State and local laws, including but not limited to the provisions
muumdmz4CFR.§5?0.503 24 C.F.R. § 8537, and other provisions described

this A In any event, the Recipient is liable to DOC
uﬂHUDﬁxanympopucxpuﬁmmﬁmmc,hssaﬂmummﬂmgﬁmnﬂuﬁﬂmof
any person or entity to comply with any applicable law, rule, regulati

regarding the Grant funds and/or the Program, including but not limited mannw
mwmbyna&blwmmoroﬂmﬂmm The Recipient agrees to periodically and

monitor and sudit i ipients and other third parties to ensure compliance
with all applicable requirements,

Any sub or subrecipi entered inte by the Recipient with Grant funds
dullbe subject to all d conditions of this A Payment of all suk

and shdlbeﬂnww ufﬂleRmpllendDOCuhﬂlmbe
nbhsnsdl.opayl’mwwoﬁ d by any The
Recipient shall be resp for the perfo of all sub and sul

and shall not be lellwedofwafﬂwdmss Wrcsponsimmaol'lhjsﬁwmmsa
result of entering into

Changes to Agreement. Recipient agrees that DOC may supplement or modify this
A.peemuuaamybe necessary to implement additional or modified Federal or State
idance regarding implementation of the CDBG program.

Conflict of Interest. Recipient agrees to comply with all applicable conflict of
interest provisions, including but not Kmited to those found at 4 N.C.A.C. 19 L 0908
and 0914, N.C. Gen. Stat, § 14-234, 24 CF.R. § 8536, 24 CF.R. § 570,489 (g) and
(1), and 24 C.F.R. § 570.611, where applicable, copies of which may be obtained
from DOC,

Except for eligible administrative or personnel costs, the general rule is that no persons
described in the following sentence who exercise or have exercised any functions or
responsibilities with respect to grant activities assisted under this Agreement or who are ina
position to participate in a decision-making process or gain inside information with regard to
such activities, may obtain a financial interest or benefit from a Grant-assisted activity, or
hmmmmbcwﬁl&nmﬂnmuly,mhmm!mmwm

ar agreement with respect thereto, or the p der, either for th ] those
with whom they have family or business ties, dmmﬂmmwﬁrmmﬂwﬂﬂ

'I‘h:cnnl}inuf'mmatmmin the sentence above generally applies to any person who
is an employee, agent, consultant, officer, or elected official or appointed official of the state,
or of a unit of general local government, or of any designated public agencies, or Recipient
or applicable third parties which are receiving CDBG grant funds,

Recipient agrees to include th hibitions in all such with
any subrecipients or other third parties relating to the Program.

In any event, the Assistance provided under this Agreement shall not be used in the payment
ofmybmmmmmmﬁ:rﬂnpmmumeDOCwuvalofﬂwnpplmn
for such assistance, or DOC approval of for ads or any other
appwvalwomqmoeofDOCmqmednmda:hmAgmmmonthCmulma

Block Grant Administrative Rules, with respect thereto; provided,
hwwa' dlumomblefeeswbomﬁdetedunm eunadlmmmamnloruhm
services, other than actual solicitation, are not prob i if otherwise eligible as program
costs and allowed by applicable law,

Additionall; certain limited excep to the conflict of interest rules listed in 24
C.F.R. § 570.489 may be granted in writing by HUD and/or DOC upon written
request and the provision of information specified in 24 C.F.R. § 570.489(h)(iip4).

5 5. The Recipient will reimburse

DOCforarwmmmomenmmummMyapﬁﬂed.edmdd'bmﬁdym
non-deliberately, by any person or entity. Ad.dmnm].]y,nunm for ndmlrumuv!
mshalllrr:ludeadamho]dmsthe ini

1o the R for any i 1y exg d grant funds that had to
be retumed to DOC.
Recordkeeping R Recipient will maintain any and all records and

comply with all :espmsibilmesas may be required under typical CDBG
recordkeeping (for example, records and responsibilities set forth in 4 N.C.A.C.
19L.0911 {*Recordkeeping™), 24 C.F.R. 570.490 (“Recordkeeping Requirements™),
24 CFR. § 570.506 (“Records to be maintained”) and 24 CF.R. § 85.42 (“Retention
and Access Requirements for Records™) as each may be modified by HUD or DOC)
a5 well as records and responsibilities related to CDBG or specifically to CDBG
funds. Recipient agrees to comply with any additional recond-keeping requirements
now or hereinafter set forth by DOC, HUD or any other federal or state entity,

Access 10 Records. ﬂekndprbentshaumvidcmydulya;dmmedlqnmmﬁvs
of DOC, the State of North Caroling, the federal Department of Housing and Urban
Developmem (HUD), and the Comptroller General, the Inspector General and other

ized partics at all ible times access to and the right to inspect, copy,
mmwr.mdexmmeaﬂofmcbook&pmmmmmmmm
to the grant for a period of five years f of all ¢l it

procedures, All original files shall be maintained at the Local G offices
for access purposes.

mmplmmmmCDBGmm:mmmmwdlmoﬂHnmRmpmshllmm
and retain personal, income-related, financial, tax and/or related information from
companies, individuals and families that are benefitting from Grant or Program funds,
Additionally, Recipient is obligated to provide access to any and all information relating to
the Program to DOC, HUD or some other appropriate federal or state monitoring entity,
upouDQC‘sw This cbligation includes, but is not limited to, the personal, financial
and identify of indivi assisted by the Program. As such, Recipient shall
obtain any relcases or waivers from all individuals or entities necessary to ensure that this

information can be properly and legally provided 1o appropriste federal and state entities,
including DOC and HUD, without issue or objection by the individual or entity.

The Recipient is obligated to contribute 1DD percent of its pl.edpdm
omm'bunmmlleDHGpmgm even if the proj asavings
activities are completed. Any project slvlnp m to the COBG program. Substitution of
in-kind contributions for cash is not allowed.

Expenditure of Non-CDBG Funds. The recipient must ensure that non-CDBG funds are
expended along with CDBG funds, ion schedule described in the
approved application and modified by the F Coniract {or ise with DOC

approval), and ghall report on non-CDBG ﬂpﬂ:ﬂﬂmwﬂheﬂnﬁﬁmﬂn}?ﬂfﬂmm
Report, consistent with Section .1100 PERFORMANCE of the program regulations
(4NCAC 19L) as well as any other applicable reporting requirements.

The Depantment of Commerce uses the Office of State Controller
(OSC) to make CDBG payments to units of local government. The Electronic Payment
Form from OSC must be completed for funds to be dmm]lynwfuwd Armangements
‘must be made with the Finance Officer in C i and A ifa
Recipient does not want 10 use the electronic funds transfer.

mﬂg_w Recipients quDBGﬁmdsmmqmmd to comply with fair housing and non-
laws and "Sea:un 1001 uflh:CDBG
dministrative rules for further info equal
are required to aubmnlal‘mbousm;p]m for its jurisdiction. Recipients with 10,000 persons
or more will be required to complete an Analysis to Impediments 1o Fair Housing Choice
Study. For each grant yeas that a CDBG project is active, a Recipient must describe the
w:mttmllmhmﬂmmufmmmmmnfmm
o iy further fair housing. Guid: for ping a Fair Housing
Plan can be found in CDBG Bulletin I0-25 lud ﬂ\eCDEG Compliance Plans and Templates

(www,

1 ity. A Recipient must describe the actions it
W|EI nke mually winle ﬂnwuopmmﬂumwfu\memuu. education and removal
of barriers and impediments that affirmatively further equal access in employment and
procurement, This includes a description of steps to be taken in the areas of advertisement,
compliance and complaint tracking.
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ocal Economic Be Flegulatic Foreach}wlhataCDBG:smve.tbe
R must describe a strategy whereby in
nmgmtnfaCDDGmMpmjmmldumﬁudmdmadeavmlab]emlowmm
residents within the CDBG assisted area to the greatest extent feasible. This strategy must
include (1) identification of training and technical assistance resources (o prepare low-
income residents for empl and p opp ities, (2) attempts to reach the
nwmhmmmemWnSmdmmwahum
Recipients receiving $200,000 or more in d line items for
construction contracts and (3) education of low- moommdmumuunﬂwCDBGmsmd
area about the components and opportunities of the program,

In addition, Recipients will be required to coordinate additional activities as it relates to
Section 3 with the DOC CDBG Compliance Office.

Section 504 and ADA. must complete the Section 504 Survey and Transition
Plan. Tlnap]nnm]lmtsnlufyall hy i of the icans with Disabi
bmnmllmeﬁﬂ:cmlmlmnnmqmmﬂmfwamﬂﬁmmdwwm

Environmental Review. Recipients of CDBG funds are required to complete the document
entitled “Environmental Review Procedures for the CDBG Program.” Onee the
Environmental Review Record (ERR) is received, Cl will review for completeness and
submit selected CDBG ERRs if required to the State Clearinghouse for other Siate agencies
to review and comment. Recipients cannot conduct any program activities until CI issues an
environmental clearance.

Language Access Plan (LAP). Recipients of Federal financial assistance have an obligation
o reduce language barriers that can preclude meaningful access by Limited English
Proficient (LEP) persons to important government programs, services, and activities. Title
V1 of the Civil Rights Aﬂofl%-i 42 U.8.C. 2000(d) and its implementing regulations
require that Recipi steps to ensure il access by LEP persons.
ummw[ummmmalwmmwmwmmm
fmml:] Theplanwﬂ]add:uslheLAPpuhcy s Tequired vital ds and
for citizen

» n.;wh“ .

hle, Recipient shall follow the procurement standards

hlished in the “Admini R for Grants and Cooperative Agreements to
State, Local and Federally i d Indien Tribal G (24 C.F.R., Part 85) and
mlmwﬂmnsmﬂwmmm’nwmmwmw
prohibit cost plus a ‘cost and ion cost methods of
contracting. 4 N.C.A.C. 19L.0%908.
. Any Recipient or Subrecipient shall follow other applicably

standards
set forth in 4 N.C.A.C. 1910908, and the relevant laws cited therein, including but
not limited to, laws related to conflicts of interest (N.C.G.S. §14-234), public
building contracts (N.C.G.S. § 148-128 to 135), and payment and performance bonds
(N.C.G.S. § 44A-25 through 35); acquisition and relocation (4 N.C.A.C. 191, 1003);
property management standards (4 N.C.A.C. 19L.0909); equal opportunity (4
N.CAL. 19L.1001); and labor standards (4 N.C.A.C. 19L.1006).

b, Recipient shall likewise follow all other applicable federal and

rules, guidelines and procedures, including those set forth in Office of Management
and Budget Circular No. A-87 (“Cost Principles for State and Local Governments™).

In any event, per 24 C.F.R. 570.43%g), aﬂpumhuewﬂﬂ:alﬂmm shall mclnd.emy
clanses required by Federal statutes, orders and

Additionally, Recipient acknowledges and agrees that, in its conduct under this Agreement
and in connection with any and all expenditures of Grant funds made by it, Recipient, its
officers, agents and employees shall be and are subject to the provisions of the North
Carolina General Slatubesandﬂ!NnnhCam]mn Administrative Code relating to and

goveming p and deb: Recipient further
wtnmodgmaudlgmeam mﬂ\eevmt Ihnhtmmyol‘lh Grant funds awarded
fer to one or more or other s, Recipient shall, by

wnm,etmmnhemnswmofall appheabl:taws rcl-atmsloamigovmns
, public licable to and binding
ummymdﬂlmbrempummmbmﬂla app]mblemms

Labor Standards, Recipient shall follow all applicable laws, rules and regulations concerning
the payment of wages, contract work hours, safety, health standards, and equal opportunity
for COBG-R. programs, including but not limited to the rules set forth in 4 N.C.A.C
1911006, 24 C.F.R. § 570.603 and the following (as may be applicable to CDBG-R
projects):

8. Davis-Bacon Act (40 U.8.C.A. 276a). Among other provisions, this act requires that
prevailing local wage levels be paid to laborers and mechanics employed on certain
constrection work assisted with CDBG funds,

b. Contract Work Hours and Safety Standards Act (40 U.S.C.A. 327 through 333).
Unduﬂusaﬂ,mongoﬂmwpmm‘lsma, laborers and mechanics employed by

on ion work assisted with CDBG funds must
mveommempmmonuamcmlﬁslhnmmdm&halfmmm
of pay for all hours worked in excess of forty hours in any workweek. Violators shall
be liable for the unpaid wages and in addition for liquidated damages computed in
respect to each laborer or mechanic employed in violation of the act.

¢. Fair Labor Standards Act (29 1LS.C. 201 et seq.), requiring among other things that
covered employees be paid at least the minimum prescribed wage, and also that they
be paid one and one-half times their basic wage rete for all hours worked in excess of

r.hepmaibedwmkweek
d. Federal anti-kickb Luws(lSUSC 814M40USC ZT_,Lwi!lch.monsmhef
things, outlaws and criminal of wages in
federally financed or assisted ion activiti Wul:ly is of
compliance and weekly payrolls must be provided by all contractors and
subcontractors.
R agrees to maintain records li with the laws and regulations

cited indN.CAC IQLIOOG{mcludms ﬂaemtamsllmd above) in accordance with 4
MN.CALC 19L.0911.

All contracts between Recipient and third parties shall contain labor standards provisions as
required in 4 N.C.AC. 1911006,

Achitectural Barriers. Per 4 N.C.A.C.19L.1007, 24 CF.R. §§ 570487 and 570,614 and

other applicable law, all applicable buildings or facilitics designed, or altered
mthDBGGnmtﬁmdashal]benmdem‘blcmﬂmah!emdnphmcnﬂyhmdumppud
as muy be required by applicable laws, rules, reg

Recipient must comply with the following (as may be applicable to CDBG projects):
a. Architectural Barriers Act of 1968 (P.L. 90-480). This act requires Recipient to
mmcthummnbm]dm,gsmmmedoraltcmdmlhmmfmdsmmdy

ibl wmﬁ . icall wr
b. Minimum Guidelines and Requi for A le Design 36 C.F.R. Part 1190.
These regulations establish guidelines for implementing the federal acts described in
4N.CAC.I9L.1007(1)(s). The regulati pov‘idc which must
be met by Recipient.

¢ Americans with Disabilities Act [“ADA"] and the ADA Accessibility Guidelines for
Buildings and Facilities or the Uniform Federal Accessibility Standards.

d. Non.h{.‘amlma Buddm,gCode, Volume I, Chapter 11-X. These provisions describe
pient must meet in ing or altering building and
facilities, to make them accessible to and useable by the physically handicapped.

Change of Use of Real Properiy. Recipient agrees not io change the usc or planned use of
any property acquired with CDBG funds from that for which the noqms:hon or m'nprtmmenl
was made, in d with this A and applicable law, rule, or
requirement, unless (i) aheDOCmmsexplml wrmen ap'pmalmd[n}ﬂn m]wmnum of
24 CF.R. § 570.489(j), 24 C.F.R. § 570.505 and other ay
as modified (or as may be modified) by HUD or DOC,

i nits. The recipient shall ensure that all
vacanlumls bﬁngrehnhuhmed mll'beooumied by a low or moderate income person by the
time close-out occurs.

Litility Assessments or Fees: Assessments or fees to recover the CDBG funded portion of a
unhlypmjxlmybcchﬂrgodwpmmesnotomndmdowedhylowarﬂnwdm
income persons. Such assessments are program income and, as such, must be used for
eligible CDBG activities that meet a CDBG national objective.
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26,  False or Misleading Inf Recipient is advised that providing false, fictitious or
rmsleaduu;mfunnahonm&rmpmleCDBGﬁmdsmaymsuilmmmmmel or
administrative prosecution under 18 US.C. § 1001, 18 US.C. § 1343, 31 US.C. §3729, 31
U.8.C. § 3801, or another applicable statute. Recipient shall I nel'erloDOCmd
HUD's Office of the Impnmuereml any credible evid that a principal, empl
agent, sub-gran b or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws
to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving CDBG funds.

217. Disputes with DOC. If Recipient has any disagreement or dispute with any action or
inaction by DOC, Recipient shall inform DOC by letter addressed to Vickie L. Miller,
Director, Department of Commerce — Division of Ci ity I and Assi:

4313 Mail Service Center, Raleigh, NC 276994313, The Division of Community
and Assi [“CT"] will end to respond in writing to said letter within 30

days from receipt. Recipient shall not be entitled to a hearing under Chapter 1508 for
matters described in N.C. Gen. Stat. § 150B(c)(8), added by N.C, Senate Bill 960, including
matters related to “contracts, disputes, protests, and/or claims arising out of or relating to the
implementation of the [CDBG].” This includes actions arising out of or related to this
Agreement or the Program.

28. ipi ities. Recipient is responsible for
dﬂﬂomgmlmmwmlmngmmbmmlmnmmmm
disputes and/or complaints between and among Recif a8 andfor
any other person or entity (other than DOC). ﬂmlndmes(huhsmllmuwdw]prwudm
Maunglopmwmemdsp\nnsurp-mdlmsed in 24 C.F.R. 85.36. In the event of a
dispute between and among Recip any Subrecip and/or any other persons
or entities (not inchuding DOC), Recipient shall mal v effort to resolve the dispute
pmsumwmmdm@cmhmmpmoed&mmdmuumafmddmmmmum
matter as soon as is reasonably practicable. Recipient’s dispute resolution procedure shall
provide that, in the event that any party to such a dispute or complaint is dissatisfied with the

final decision or other resoluti ided by Recipient, the dissatisfied party shall appeal to
IheNoﬂllCsml{mSnmerCUunmmuppmpnmCounlyﬁ:rauwldcnwo.wﬂwalml
that jurisdiction is proper pursuant to N.C. Gen. Stat. § TA-240 and other applicable law,

29.  Schedules
(a) Scl e of Ce ities. The Recipient must
nthfy all Fund.tng ﬂppmval Cond.{ﬁons w releue CDBG funds within 4 months
from the date (October 22, 2012) the Grant Agreement and Funding Approval were
signed by the CI Director. The recipient must draw down all CDBG funds, expend all
local non-CDBG ﬁmds and Dump]eb: all pmjwt wuwhu in wnfwmmoe with the
in the app d by the Per

Based Contract.

(b) The Recipient must obligate all funds within 27 months (September 22, 2014) from
the date the Grant Agreement and Funding Approval are signed by CI Director.

(c) All funds are to be expended within 30 months (December 22, 2014) from the date
the Grant Agreement and Funding Approval are signed by CI Director. Any
remaining funds will be de- obligated.

(d) All closeout documents must be submitted to CI by (March 22, 2015) or within 3
mouths of all funds drawn down and expended, whichever comes first,

fi i mpli ents. The Recipient must submit the
fo]hmng oomp]aame dowmmts mlhm the spmﬁadnmberofmonllmﬁm the date
Grant Agreement and the Funding Approval were signed by the CI Director:
+ Environmental - 4 months(October 22, 2012)
» Equal Employment and Procurement Plan - 4 months (October 22, 2012)
«  Fair Housing — 4 months (October 22, 2012)
o Section 3 Plan — 4 months (October 22, 2012)
»  Analysis of Impediments- 4 months (October 22, 2012)
» Request for Release of Funds — 5 months (November 22, 2012)

(f) Timely Draw down of Funds. Recipient is required to draw down activity funds monthly
after they are given the authority to use funds. If this requirement is not met, the grantee
will be subject to review and remedies s stated in 04 NCAC 191.1104,

30. Quarterly Progress Report. Per Bulletin 11-7, Recipient shall ensure that a quarterly
progress report that reflects approved CDBG program activity progress and CDBG
financial status is presented to Recipient's elected board and a copy of that report, endorsed
by the Chief Elected Official or the county/city/town manager will be provided to DOC not
later than the fifieenth (15%) day of the month following the ending month of the reporting
period.

31, Performance Measures
The CPD Performance Measurement System is HUD's response to the standards sct by the
Government Performance and Results Act (GPRA) of 1993, This acﬂwlds all Federal

agencies ihle for establishing goals and objectives and '3
(a) '.[hemplwnmustwsmrhﬂa]l ivities in the funded projs meet the
and indi blished by HUD and selected by
poc. CDBGﬁMsmmmbemedmpayformymtyﬂmdmmlmmlh:
above requirement,

(b) The recipient must also assist DOC, when d, in collecti i and any
ather data necessary to fulfill the reqwremenls of the CPD Performance Measures
System, which includes data for the i Disk and
System (IDIS).

Upon execution of this agreement by DOC and the Recipient, the Recipient hereby accepts the
assistance on the terms of this grant agreement effective on the date indicated below, and further

certifies that the official signing this d has been duly authorized by the recipient's goveming
body to execute this Grant Agreement.
Secretary of the Department of Commerce
Date: §/22/12 E By:
Vickie L. Miller
Director
& ity T and A
Date: M’ﬂ& “May k\S &MO-IW
MName of Recipient
H By_
i, of A i flicial
Chain (amurtosisnes)
(Title)
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C ity Inv & Assist
Community Development Block Grant Program
Funding Approval

1. Name and Address of Recipicnt 2. Grant Number and Funding Approval Date
Haywood County GrantNumber : 112315
215 N, Main Street Date of Orignal Funding Approval © 062212
Waynesville, North Carolina 28786 Date of Amended Funding Approval :

3. Approved Projects Approved Amount

C1 Scattered Site Housing Program $400,000.00
Total Grant Award B s'-mo,m.a

4. Funding Approval Conditions

The following conditions must be removed in writing by ity I & Assi Iy in
order for all funds to be released for the approved project(s) listed in item (3) , above:
A. Environmental Condition:
No funds may be obligated or expended in any project activity except for the administration activity
in the C-1 project until the recipient has complied with the Envi | Review Procedures for the

N.C. CDBG Program and the CDBG regulations contained in 4 NCAC 19L.1004.

B, Citizen Participation and Compli; Condition;
No_l'und_s may be obligated or expended in any project activity except for the administration activity
until CI is provided with the following doc ion of liance with citizen participati

nquiwlmcms in the application process [4NCA 19L.1002(b)]: publisher's affidavits of notices for
and minutes signed by the town (or the county as applicable) clerk of the two required public
hearings.

C. Adminj ion Coptr 1 local agreements Condition:
Nu_t'unds m_ay_be obligated or expended in any project activity except the administration activity
until the recipient has submitted either a copy of the contract awarded for administration of this grant
or a statement signed by the CEO stating that the contract will be administered imternally.

I B c ~ondition:
No funds may be obligated or expended in any project activity except for the administration activity
until the recipient has returned to CI one copy of the properly completed Performance Based
Contract signed by the CEO.

Funding Approval Page 1 of 3 11-C-2315

No fu_nds may be oblig or expended for the administration activity until the recipient has
suhr{ufled 4 statement signed by the CEO stating that they will be using an experienced CDBG
administrator or Jocal government staff. This person should be one who has actually administered
more than one (1) CDBG project. Please note that if issues result from the CDBG administrator, the
local government will be subject to 4 NCAC 191

5. Signature of Authorized Official

\vf: y ) m . _IQLZZ;L[ Lo

Vickie Miller

N

- (O iecn

Title

6. Signature of Authorized Local Official
__Muééé@?b_ e
Date

Name
Chatn huminismens)
e

Reguest approval to engage a Financial Analyst for refunding school bonds or other
refunding opportunities and rating agency preparation

Chairman Swanger recognized Ms. Davis. Ms. Davis noted that over the past decade
Haywood County has had multiple financing endeavors including general obligation bonds,
certificates of deposits, various installment loans and private placements. During this time,
rates have been low with little opportunity for refinancing. She explained that as some of
these items reach callable dates, it makes sense to refund or refinance of some of these
current loans.

Ms. Davis recommended the engagement of a Financial Analyst to proceed with refunding.
She explained that the financial analyst has scenario driven software, market review and
rate negotiation capabilities. Ms. Davis has been working with two groups, unofficially, and
requested approval of the agreement with FirstSouthwest due to lower service cost.

Vice-Chairman Kirkpatrick requested that Ms. Davis obtain a cost-estimate from
FirstSouthwest for services in the event that a refunding does not occur. Ms. Davis will
obtain this estimate.

Commissioner Sorrells explained that he had spoken with Ms. Davis and noted that there
were additional services available with FirstSouthwest even if refunding did not occur. Ms.
Davis confirmed. She explained that the financial analyst would be assisting in preparation
for rating agencies including development of formal fiscal policies as well as the review for
refunding.
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Vice-Chairman Kirkpatrick motioned to approve FirstSouthwest as a financial analyst for the
refunding as described. Commissioner Ensley seconded; the motion carried unanimously.

ADJOURNMENT

Commissioner Upton made a motion to adjourn the regular Board meeting. Commissioner
Ensley seconded, and the motion carried unanimously.

The time of adjournment was 7:40 p.m. The DVD is attached by reference to the minutes.

CLERK CHAIRMAN
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