
228 

091012 

 

 HAYWOOD COUNTY COMMISSIONERS  
 

REGULAR MEETING – September 10, 2012 
 
 
CALL TO ORDER 
 
Chairman Mark S. Swanger convened the regular meeting of the Haywood County Board of 
Commissioners at 5:30 p.m. in the Historic Courtroom at the Haywood County Historic 
Courthouse, Waynesville, North Carolina, with Chairman Mark S. Swanger, Vice-Chairman 
J.W. “Kirk” Kirkpatrick III, Commissioners L. Kevin Ensley, Michael T. Sorrells and Bill 
Upton, present. Staff members present were County Manager Marty Stamey, County 
Attorney Leon M. “Chip” Killian, III, Finance Director Julie Davis, Public Information Officer 
David Teague, and Executive Assistant/Deputy Clerk Amie Owens. 
 
PLEDGE OF ALLEGIANCE 
 
Chairman Swanger led the pledge of allegiance.  
 
INVOCATION 
 
Commissioner Upton offered the invocation. 
 
PUBLIC HEARING 
Chairman Swanger recognized Joel Setzer and Jonathan Woodard from NC Department of 
Transportation (NCDOT) to speak regarding the Secondary Road Improvement Program 
(SRIP).  Mr. Setzer explained that the goal of this public hearing was to gain input on the 
proposed plan for the SRIP for FY 2012-2013. He explained that the funds available from 
the state are based on pro rata share of the secondary road miles within the county.  The 
funding amount for FY 2012-2013 is $429,420.   Mr. Woodard reviewed the proposed 
project listing and noted that two of the projects were carryover from FY 2011-2012; he also 
noted some potential elements for future program years.   
 
Chairman Swanger asked if anyone wished to comment regarding this proposed plan.  No 
one addressed the board.   
 
Commissioner Sorrells thanked Mr. Setzer and Mr. Woodard for their diligence and care in 
prioritizing these projects.  
 
Chairman Swanger asked about roads with no posted speed limit signs and the process for 
adding this signage.  Mr. Setzer explained that citizens should contact his office at (828) 
586-2141 and a request submitted.  Following submission, Mr. Setzer will review and 
discuss with engineers to determine if signage is appropriate.  
 
Vice-Chairman Kirkpatrick asked about the timing of the projects at Howell Mill Road and 
the Lowe’s interchange.  Mr. Setzer explained that these projects should be proceeding 
within the next 18 to 36 months.  Mr. Setzer will email the exact schedule to the Board. 
 
Mr. Setzer also highlighted the other ongoing projects including the preparation for a second 
rest area on Balsam Mountain on the right to prevent crossing traffic, median installation 
from Waynesville By-pass over Balsam to the Jackson County line, various bridge 
replacements, rehabilitation of sections of I-40, and slope review of I-40 in Fines Creek to 
prevent rock slides.   
 
Commissioner Upton congratulated Mr. Setzer for the ahead-of-schedule completion of the 
Park Street Bridge in Canton.  
 
Chairman Swanger noted that action regarding consent for this plan would be taken at the 
next regular meeting on October 1, 2012.          
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PUBLIC COMMENT S 
Chairman Swanger opened the public comment session. Comments are generally limited to 
three minutes per individual, unless the speaker is representing a group for which the 
comment period may be extended to five minutes.   
 
Monroe Miller addressed the board regarding a desire to meet with David Francis, Tax 
Administrator.   
 
Chairman Swanger clarified that Mr. Francis is an elected official and not a subordinate of 
this board.  Chairman Swanger closed the public comment session.         
 
 
CONSTITUENT CONCERNS 
No constituent concerns were noted. 
 
DISCUSSION / ADJUSTMENT / APPROVAL OF CONSENT AGENDA 
There were no adjustments to the agenda. 
 
CONSENT AGENDA 
Commissioner Sorrells made a motion that the consent agenda as presented be approved. 
Commissioner Upton seconded, and the motion carried unanimously. 

 
• Approval of August 20, 2012 regular meeting minutes 
• Kathi McClure, Human Resources Director, presented a contract for Key Risk 

Management Worker’s Compensation third party management services.  Ms. 
McClure explained that this is the current vendor and that she has been pleased 
with their performance.  The contract is a $25,000 annual fee; the County Attorney 
has reviewed. 
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• Stephen King, Solid Waste Director, presented a contract for PLUS Linen and 
Uniform Services for departmental uniforms.  These uniforms will help easily 
identify the staff at the various facilities; this is an increase of approximately $2,000 
annually.    
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• Julie Davis, Finance Director, presented the final 2011-2012 fiscal year final grant 
funding allocations for the Juvenile Crime Prevention Council (JCPC) and 
explained that late in June additional funding for Project Challenge and Aspire 
youth programs were provided to Haywood County requiring final approval by this 
board.  
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• Ms. Davis presented the initial JCPC funding allocation for fiscal year 2012-2013 that 
requires approval by this board due to 20% county match.  The match amount of 
$28,302 was included in the budget presented and approved in May 2012. 

 
 

 
 

• Ms. Davis presented three budget amendments: 
o Health Department - $83,000 – funds received from Tobacco Prevention and 

Control Branch for tobacco prevention and cessation education for school 
aged children. 

o Health Department - $16,700 – grant funds received from Macon County 
Public Health Department for Community Transformation Project to promote 
healthy lifestyles (eating, no tobacco use).   

o Elections - $37,039 – funds for reimbursement from Contingency to cover 
remaining election days in FY 2012-2013.     
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Mr. Francis commented briefly related to the comments made earlier related to 
denial of meeting. 

 
• August 2012 Refunds, Releases, Amendments and Discoveries 

 
• David Francis, Tax Administrator, presented the Settlement of 2011 taxes.   

Mr. Francis highlighted the collection rate for 2011 as 96.19% with a total of 
$37,042,043 collected.   
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Vice-Chairman Kirkpatrick clarified that all individuals are responsible for listing 
their own property for taxation purposes; it is not the responsibility of the tax office.  
Mr. Francis answered affirmatively and noted that the letters sent to individuals are 
worded in accordance with state statute and were sent as an effort to clean up 
accounts. 
 
Commissioner Ensley added that it is a question of fairness and all individuals are 
responsible for listing and paying their taxes.  He commended the tax office staff 
for their high collection rate.    

 
 
 

NEW BUSINESS   
 
Request Approval of Order of Collection 
Chairman Swanger recognized David Francis, Tax Administrator.  Mr. Francis requested 
approval of the Order of Collection for the 2012 taxes.  This is document provides the Tax 
Administrator with the authority to collect taxes on real and personal property annually.  Mr. 
Francis noted that there has been an increase of $333,000 in the billed amount for 2012 
taxes over the same period for 2011; showing that growth is still occurring within the county.      
 
Commissioner Upton motioned to approve the Order of Collection for the 2012 taxes as 
presented.  Vice-Chairman Kirkpatrick seconded; the motion carried unanimously.  
 
 
Property Tax Commission Appeal 
Mr. Francis noted that a commercial three-tract parcel (191377) had been appraised, and 
the private appraisal amount submitted to the tax assessor’s office.  Following review of the 
property and plans for development, certain new characteristics not previously shared with 
Board of Equalization and Review, and some other inconsistencies were noted.  Mr. Francis 
explained that the property owner agreed with the County’s appraisal and agreed to the 
recommended changes in values as follows: 

• Mountain Tracts be changed from $18,473,400 to $6,149,302 
• Acreage Tracts remain unchanged at $1,100,700 
• Cottage Lots remain unchanged at $1,000,000 
• Building improvements be changed from $1,552,700 to $1,966,900 
• Lot #438 be valued at $185,000 
• Lot #436 be valued at $176,100   

 
Commissioner Upton inquired as to where the parcel was located.  Mr. Francis answered in 
Waynesville, near the watershed.  Vice-Chairman Kirkpatrick asked to abstain from voting 
on this matter since he has represented this client previously, and does advise on other 
matters.  Chairman Swanger granted Vice Chairman Kirkpatrick’s request for abstention.   
 
Commissioner Upton motioned to approve the settlement amount for 191377 as presented.  
Commissioner Sorrells seconded; the motion carried with four affirmative votes and one 
abstention.  
 
Request Approval of Additional Engineering Services for Francis Farm Gas 
Collection 
Mr. Francis provided a historical overview of the Francis Farm Landfill Gas Collection 
Project and its goal of producing energy/power.  He noted that power is now being 
produced and added that 300,000 gallons of leachate, and 6.5 million standard cubic feet of 
landfill gas were removed from the landfill.   Mr. Francis recommended approval of the 
additional payment for services to McGill Associates for their extensive work on this project.   
 
Mr. Mark Cathey, Senior Project Manager, McGill Associates addressed the board.  Mr. 
Cathey explained that the request for additional services would be in two categories: 
1.  Grant Administration included oversight of the Department of Energy (DOE) grant and 
other regulatory body requirements during the project at $14,251.84; and  
2.  Construction Administration that extended to thirteen (13) months rather than the agreed 
upon six (6) month period; including coordination and operational issues with contractors 
and other service professionals at $22,741.64. 
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The total request for additional services provided is $36,993.48.   
 
Chairman Swanger asked County Manager Stamey if he had reviewed this project and the 
service request.  Mr. Stamey concurred that this information was accurate and the amount 
was acceptable.  Commissioner Ensley questioned if this additional funding would come 
from Contingency.  Mr. Stamey answered that the funding would come from Fund 24 and if 
approved, a budget amendment would be presented at the next regular meeting.   
Commissioner Ensley motioned to approve the additional engineering services for 
$14,251.84 grant administration and $22,741.64 for construction administration due to 
extended period of the project for McGill and Associates as presented.  Commissioner 
Upton seconded; the motion carried unanimously.   
   
Request approval for addition to State Maintained Secondary Road System – Sugar 
Mountain Road 
Chairman Swanger recognized Kris Boyd, Planning Director.  Mr. Boyd received a petition 
from the Sugar Valley Springs, Inc. Homeowners’ Association to add Sugar Mountain Road 
to the NCDOT secondary road system (SRS).  He noted the statutory requirement is that 
the board must approve the petition prior to the evaluation and participation of the NCDOT.  
Mr. Boyd has spoken with Mr. Setzer and Mr. Woodard with the NCDOT and both are 
aware of this request and willing to move forward with this request.  Mr. Boyd asked for 
approval of the resolution from the board to add Sugar Mountain Road to the NCDOT 
Secondary Road System.  
 
Commissioner Ensley motioned to approve the Resolution Accepting Addition to the 
Secondary Road System for Sugar Mountain Road in the Sugar Valley Springs subdivision 
as presented.  Commissioner Sorrells seconded; the motion carried unanimously.  
 
Request approval of Joint Resolution between the Town of Canton and Haywood 
County to provide Inspection Services 
Chairman Swanger recognized Al Matthews, Town Manager, Town of Canton.  Mr. 
Matthews provided a historical overview of inspections in Canton and noted that the County 
had previously assisted with level 2-commerical building programs while Canton’s 
inspectors were working toward certification.  Mr. Matthews explained that the Town of 
Canton’s Board passed a resolution requesting a similar agreement to that of what is 
currently in place between the County and towns of Maggie Valley and Clyde for inspection 
services.   
 
Mr. Killian asked if a more formal interlocal agreement would be required above this 
resolution.  Mr. Matthews answered that as this is the same agreement as with other 
municipalities and there is no need for additional agreements.  
 
Mr. Bruce Crawford, Building Inspector, noted that staffing is adequate in Inspections to 
perform these duties, and he will follow up with Mr. Matthews and Canton Board regarding 
any zoning issues.   
 
Commissioner Ensley added that this agreement would allow for greater continuity 
throughout the county, especially for contractors.   
 
Commissioner Upton motioned to approve the Joint Resolution of the Town of Canton and 
Haywood County as presented, and reads as follows: “Be it resolved that pursuant to General 
Statute 160-A-413, the Board of Aldermen requests and authorizes the Haywood County 
Commissioners to direct the County Building Inspector to exercise their powers within the Town 
of Canton and the Extraterritorial Zoning Jurisdictions of the Town of Canton.  Adopted the 28th 
day of August, 2012.”  Commissioner Sorrells seconded; the motion carried unanimously.   
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Request for Public School Building Capital Fund for ADM Funding and County Match 
Chairman Swanger recognized Tracy Hargrove, Director of Maintenance, Haywood County 
Schools.  Mr. Hargrove explained that two (2) facilities, Waynesville Middle School (WMS) 
and Riverbend Elementary School (RES) had buildings in need of roof repairs.  Mr. 
Hargrove explained that both were PVC roofed and problems have arisen due to age.   Mr. 
Hargrove requested ADM funding for WMS of $240,000 with a local match of $60,000 and 
for RES funding of $54,000 with a local match of $13,500.   
 
Commissioner Sorrells motioned to approve the expenditure of ADM funding and county 
match for roofing projects at Waynesville Middle School and Riverbend Elementary School 
as presented.  Commissioner Ensley seconded; the motion carried unanimously.  
 
Request approval of Proposed Change Orders for Haywood Community College 
Creative Arts Building    
Chairman Swanger recognized Bill Dechant, Director of Campus Development, Haywood 
Community College. Mr. Dechant presented seven (7) proposed change orders for 
consideration by the board.  All proposed change orders were approved by the HCC board, 
and by the State Construction office. 
 

• Proposed Change Order #47 - $18,734 – revisions to drywall ceilings and acoustic 
ceilings due to mechanical and electrical changes 

• Proposed Change Order #51 - $4,020 – building of retaining wall at back of 
cooling tower and generator at architect’s request 

• Proposed Change Order #52 - $11,039 – change in exterior topping system on 
patio floor; was self-leveling; however, due to a slope in the patio, different material 
had to be used. 

• Proposed Change Order #55 - $4,088 – additional storm drain and catch basin 
above retaining wall 

• Proposed Change Order #56 – ($10,557) – site lighting is already available for 
building; however, labor charges were removed from this part of the contract until 
they are ready to be installed. 
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• Proposed Change Order #57 - $6,738 – replacement of existing curb and asphalt 
patching 

• Proposed Change Order #58 - $550 – the cooling towers that are currently in 
place will have to be cleaned following insertion of retaining wall to ensure proper 
working order 

 
Vice-Chairman Kirkpatrick questioned the term ‘subcommittee’ that was used in reference 
to approval.  Mr. Dechant explained that the HCC board had appointed a four-member 
subcommittee (Richard Lanning, Bob Morris, Mary Ann Enloe, Bill Barker) in July to review 
the change orders in an effort to gain state approval in a timely manner, as the approval 
process appeared to cause delays for the contractor.  Mr. Dechant added that this 
subcommittee reviews proposed change orders and provide a report to the full HCC Board 
of Directors once approved.    
 
Commissioner Ensley again reiterated that the change orders that relate to architect or 
design changes should be discussed and funds should be recouped when possible. 
Vice-Chairman Kirkpatrick voiced his concerns regarding the potential for long-term 
problems, based on architect recommendations, when the majority of the change orders 
were design issues.  Chairman Swanger added that the concern is the number of change 
orders that are being presented. 
 
The meeting was recessed at 7:10 p.m.  
 
The meeting was reconvened at 7:15 p.m. 
 
Commissioner Sorrells asked why the change orders were taking so long to be processed.  
Mr. Dechant answered that there are a number of factors including: timing of meetings, the 
monitor from the State Construction Office had retired and a replacement had not been 
assigned; however, he was working closely with an individual to ensure that requests are 
prioritized.   
 
Commissioner Upton questioned, what about future problems with the building and 
unforeseen issues based on the changes. Mr. Dechant noted that he and the board felt that 
the building is built well and that the building would be sustainable. 
 
Commissioner Sorrells asked when the building would be completed.  Mr. Dechant 
explained that the beneficial occupancy date is October 5 with a final inspection date set in 
early November.   
 
Vice-Chairman Kirkpatrick motioned to approve proposed change orders 47, 51, 52, 55, 56, 
57 and 58 as presented and noting that the State Construction Office has previously 
approved.  Commissioner Sorrells seconded; the motion carried unanimously.  
  
 
Budget Amendments for Change Orders 8, 9 and 10 for Haywood Community College 
Ms. Davis presented a budget amendment for change orders 8, 9 and 10 for Haywood 
Community College Creative Arts Building; all change orders were approved by the State 
Construction Office and were inclusive of all previously approved proposed change orders.   

• Change Order 8 - $25,723 
• Change Order 9 – ($76,446) 
• Change Order 10 – $55,577 

The net funding required from Contingency is $4,854. 
 
Commissioner Sorrells motioned to approve the budget amendment for Change Orders 8, 9 
and 10 as presented.  Commissioner Upton seconded; the motion carried unanimously.  
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Request Approval of Quote for Two Ambulances in Current Budget Year  
Chairman Swanger recognized Jim Pressley, EMS Director.  Mr. Pressley explained that 
the purchase of two (2) new ambulances was included in the EMS Budget.  An RFP was 
posted and four bids were received.  Mr. Pressley noted that the lowest responsible, 
responsive bid was with Southeastern Specialty Vehicles and requested approval of the bid.  
 
Commissioner Upton motioned to accept the bid submitted by Southeastern Specialty 
Vehicles and place the order for two (2) ambulances.  Commissioner Ensley seconded; the 
motion carried unanimously.  
 
 
Request approval to raise overdue fees at Library Branches   
Chairman Swanger recognized Sharon Woodrow, Library Director.  Ms. Woodrow explained 
that in an effort to be in line with the NC Cardinal Consortium fee schedule, she would like 
to recommend that the overdue fees for materials be raised to $0.25 per item per day, with 
a $10.00 maximum per item.  The current rate is $0.10.   
 
Vice-Chairman Kirkpatrick asked why there was a cap on the maximum fee when this may 
or may not cover replacement costs.  Ms. Woodrow explained that the library has 
historically not charged replacement cost unless the item is considered lost (greater than 3 
months without return).  She noted that when an item is considered lost the full amount is 
placed on the patron’s card as a charge.    
 
Ms. Woodrow added that the fee is consistent with Buncombe and Jackson counties and 
this allows for interlibrary loaning of books.  Chairman Swanger commented that this service 
is convenient for those who may work or live in another county.   
 
Vice-Chairman Kirkpatrick motioned to approve an increase in overdue fees for books and 
audio to $0.25 per item per day with a of $10.00 maximum per item as presented. 
Commissioner Ensley seconded; the motion carried unanimously.  
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Request approval of two documents from the NC Rural Center for Project Staples 
Chairman Swanger recognized Mark Clasby, Executive Director, Economic Development 
Commission.  Mr. Clasby requested approval of two agreements from the NC Rural Center 
for Project Staples (Sonoco Plastics).  He provided historical information related to the initial 
grant proposal and the requirements by the owner including the addition of at least 35 jobs.  
 
Chairman Swanger asked if there were any concerns related to the contracts.  Mr. Killian 
noted that since the county was essentially a pass-through status, the agreements were 
fine.   
 
Commissioner Ensley motioned to approve the Private Owner Agreement and Private 
Owner Loan/Performance Agreement for Project Staples as presented. Vice-Chairman 
Kirkpatrick seconded; the motion carried unanimously.  
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Request approval of Community Development Block Grant (CDBG) documents 
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Chairman Swanger recognized David Teague, Grants Coordinator.  Mr. Teague explained 
that as part of the CDBG, the scattered site housing rehabilitation program and funding 
approval documents were required.  He noted that Mountain Projects would be 
administering the grant. 
 
Commissioner Upton motioned to approve the Scattered Site Housing Rehabilitation 
Program Agreement and Funding Approval Conditions as presented.  Commissioner Ensley 
seconded; the motion carried unanimously.  
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Request approval to engage a Financial Analyst for refunding school bonds or other 
refunding opportunities and rating agency preparation  
Chairman Swanger recognized Ms. Davis.  Ms. Davis noted that over the past decade 
Haywood County has had multiple financing endeavors including general obligation bonds, 
certificates of deposits, various installment loans and private placements.  During this time, 
rates have been low with little opportunity for refinancing.   She explained that as some of 
these items reach callable dates, it makes sense to refund or refinance of some of these 
current loans.   
 
Ms. Davis recommended the engagement of a Financial Analyst to proceed with refunding.  
She explained that the financial analyst has scenario driven software, market review and 
rate negotiation capabilities.  Ms. Davis has been working with two groups, unofficially, and 
requested approval of the agreement with FirstSouthwest due to lower service cost.  
 
Vice-Chairman Kirkpatrick requested that Ms. Davis obtain a cost-estimate from 
FirstSouthwest for services in the event that a refunding does not occur.  Ms. Davis will 
obtain this estimate.  
 
Commissioner Sorrells explained that he had spoken with Ms. Davis and noted that there 
were additional services available with FirstSouthwest even if refunding did not occur.  Ms. 
Davis confirmed.  She explained that the financial analyst would be assisting in preparation 
for rating agencies including development of formal fiscal policies as well as the review for 
refunding.        
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Vice-Chairman Kirkpatrick motioned to approve FirstSouthwest as a financial analyst for the 
refunding as described.  Commissioner Ensley seconded; the motion carried unanimously.  

 
 

ADJOURNMENT 
 
Commissioner Upton made a motion to adjourn the regular Board meeting. Commissioner 
Ensley seconded, and the motion carried unanimously. 
 
The time of adjournment was 7:40 p.m. The DVD is attached by reference to the minutes.  
 
 
 
              
        CLERK      CHAIRMAN 


