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 HAYWOOD COUNTY COMMISSIONERS  
 

REGULAR MEETING – August 20, 2012 
 
 
CALL TO ORDER 
 
Chairman Mark S. Swanger convened the regular meeting of the Haywood County Board of 
Commissioners at 5:30 p.m. in the Historic Courtroom at the Haywood County Historic 
Courthouse, Waynesville, North Carolina, with Chairman Mark S. Swanger, Vice-Chairman 
J.W. “Kirk” Kirkpatrick III, Commissioners L. Kevin Ensley, Michael T. Sorrells and Bill 
Upton, present. Staff members present were County Manager Marty Stamey, County 
Attorney Leon M. “Chip” Killian, III, Finance Director Julie Davis, Public Information Officer 
David Teague, and Executive Assistant/Deputy Clerk Amie Owens. 
 
PLEDGE OF ALLEGIANCE 
 
Chairman Swanger led the pledge of allegiance.  
 
INVOCATION 
 
Vice-Chairman Kirkpatrick offered the invocation. 
 
CALL FOR PUBLIC HEARING 
Chairman Swanger recognized Marty Stamey, County Manager.  Mr. Stamey requested a 
public hearing on behalf of Jonathan Woodard, NC Department of Transportation (NCDOT) 
Division 14 District Engineer for the purpose of review and approval of the NCDOT 
Secondary Road Improvement Program for Fiscal Year 2013 for Haywood County.  He 
noted the funding amount as $437,840. Mr. Stamey added that questions prior to the public 
hearing related to the projected use of funds could be directed to the NCDOT District Office. 
 
Chairman Swanger noted that if there were no objections, a public hearing would be 
scheduled for 5:30 p.m., September 10, 2012 at the regular meeting. 
 
PUBLIC COMMENT S 
Chairman Swanger opened the public comment session. Comments are generally limited to 
three minutes per individual, unless the speaker is representing a group for which the 
comment period may be extended to five minutes.   
 
Wayne Justice, Douglas Knight, Kip Rollins, Derrick Shipman, Larry Bradley, Thomas Lee 
Willis and Ronnie Parker all addressed the board related to the support for placement and 
display of Confederate flags at the Confederate Memorial on the courthouse grounds.  The 
board was shown the first, second and third national flags of the Confederacy and provided 
historical information related to each.  All of those speaking expressed the sentiment that 
the flag was a symbol to honor the heritage of the region and the sacrifice of those who 
fought in the Civil War, not as a symbol of racism or hatred. All individuals asked that the 
board consider allowing a version of the flag to be displayed.    
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Chairman Swanger thanked all individuals for their comments and noted that this issue 
would be discussed under the first item of new business.   
 
Chairman Swanger closed the public comment session.         
 
 
CONSTITUENT CONCERNS 
 
Commissioner Ensley explained that the Haywood County Fair begins this week, August 22 
through August 26 at the Haywood County Fairgrounds.  He noted that there would be 
multiple events including the firefighters’ competition and lots to see and do.  Commissioner 
Ensley encouraged citizens to attend.     
 
DISCUSSION / ADJUSTMENT / APPROVAL OF CONSENT AGENDA 
 
There were no adjustments to the agenda. 
 
 
CONSENT AGENDA 
 
Vice-Chairman Kirkpatrick made a motion that the consent agenda as presented be 
approved. Commissioner Sorrells seconded, and the motion carried unanimously. 

 
• Approval of August 6, 2012 regular meeting minutes 
• Julie Davis, Finance Director presented the final 2011-2012 fiscal year funding plan 

for Home and Community Care Block Grant (HCCBG) and explained that late in 
July additional dollars were provided to Haywood County for use with specific 
programs (Meals on Wheels and In-home Aide care).  This new allocation requires 
approval by the board.  

• Carmine Rocco, Health Director requested approval of a 48-month agreement for 
the Neopost Postage Meter with Advanced Mailing Systems.  Estimated cost is 
$4,696.80 and has been included in the Health Department budget.   

• July 2012 Refunds, Releases, Amendments and Discoveries 
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ADMINISTRATIVE/AGENCY REPORTS 
 
Review of Current Present/Land Use Policy 
Chairman Swanger recognized David Francis, Tax Administrator.  Mr. Francis provided a 
power point presentation highlighting the Present/land use guidelines currently utilized by 
the Tax Assessor’s office.  He explained the four criteria that must be met for the different 
classifications (Agriculture, Horticulture and Aquatic) for present use value.  Mr. Francis 
provided maps depicting those properties within the county and gave an overview of the 
annual auditing procedures used for all. 
 
Commissioner Ensley asked if these guidelines were new.  Mr. Francis answered that these 
were not new, but the current guidelines and will be available online.   
 
Chairman Swanger noted that the information was a succinct guide for landowners and he 
thanked Mr. Francis for his presentation. 
 
 
 
 
NEW BUSINESS   
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Chairman Swanger recognized Chip Killian, County Attorney. Mr. Killian noted that he had 
advised the board to look at development of a policy similar to the facilities use policy to 
address displays on county property.  Mr. Killian recommended several things that should 
be included in the policy such as: 

• Board of County Commissioners must remain in control of county property as 
required by law 

• Policy should be viewpoint neutral – not favoring one viewpoint over another, 
where possible and all individuals considered 

• First Amendment be adhered to at all costs 
• Integrity of the courthouse grounds be protected 
• Consider not only the intent, but the effect of displays 
• Observe the requirements of GS 144.7 – official governmental flags 

 
Mr. Killian explained that he had begun research by speaking with Director of Legislative 
Services who is responsible for the legislative grounds, reviewing the Legislative Services 
Commission Rules related to use of grounds and facilities, speaking with the engineer who 
is responsible for the Department of Administration pertaining to other state grounds and 
properties.  Mr. Killian will be speaking with the Department of Cultural Resources related to 
historic properties and sites.  He added that he would follow the direction of the board 
regarding policy development and noted that he has other legal resources available to 
provide assistance. 
 
Chairman Swanger asked Mr. Killian to further explain the term viewpoint neutral.  Mr. 
Killian commented that no matter the display, the County could not allow one point of view 
to be seen above another where there are conflicting views.   
 
Commissioner Sorrells asked about Confederate Memorial Day and flying of or displaying 
the flag on that day.  Mr. Stamey explained that in 1993, a request to fly the Confederate 
Flag on Confederate Memorial Day was approved by the board and was for 1993 only.    
 
Vice-Chairman Kirkpatrick asked how to confirm that the State Capital honors Confederate 
Memorial Day with flying the flag.  Mr. Killian answered that the individual at the Department 
of Administration was not aware of this occurrence and referred him to the Department of 
Cultural Resources. 
 
Commissioner Sorrells commented that before a decision is made, as much information as 
possible should be gathered, especially since there is an existing memorial on the 
courthouse grounds.  Mr. Killian noted that at the legislative buildings no displays are 
allowed.   
 
Vice-Chairman Kirkpatrick asked if there were memorials at the legislative buildings.  Mr. 
Killian explained that there were none at the legislative building; however, the old capitol 
building and Department of Administration do have memorials.   
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Chairman Swanger asked if a flag not identified under state statute as an official flag is 
allowed to be flown or displayed, no matter how objectionable; must all flags then be 
allowed?  Mr. Killian explained that under the First Amendment, yes, all would be allowed. 
 
Vice-Chairman Kirkpatrick thanked everyone for their comments and noted that the issue is 
not a matter of freedom of speech; it is a matter of maintenance of county property, and 
what is allowed on county property.   He added that when making decisions regarding 
policy, consideration is given to ensure that the application is fair and as inclusive as 
possible and takes into account future actions.  The difficulty with the current situation is the 
historical significance, as well as the fact it has been done in the past.  Vice-Chairman 
Kirkpatrick explained that the intent is not to infringe upon anyone’s freedom of speech, nor 
to be viewed as discriminatory.  Vice-Chairman Kirkpatrick recommended further research 
into this issue to attempt to derive an outcome that can honor the heritage of the county 
without being discriminatory. 
 
Vice-Chairman Kirkpatrick made the following motion: that the county attorney develop a 
proposed policy for posting, display and placement of signs, placards, flags and other 
displays on the courthouse grounds, to supplement or amend the existing Haywood County 
Facilities Use policy; that in the interim no signs, placards, flags or other displays excepting 
official government flags as defined by General Statute 144-7(c), shall be permitted on the 
courthouse grounds; and that any such unauthorized postings, displays or placements be 
removed by County staff.  Commissioner Upton seconded; the motion carried unanimously. 
 
Chairman Swanger inquired as to whether or not a document could be ready by the next 
meeting of the board.  Mr. Killian indicated that he would have a draft available for review at 
the September 10, 2012 meeting.  Chairman Swanger instructed Mr. Killian to include 
research of the various flags.  
 
Commissioner Sorrells commented that since there is an existing memorial and since there 
has been permission granted in the past, that this be considered during policy development.  
Commissioner Ensley also inquired as to what the State has been observing.  Mr. Killian will 
research.  
 
 
Boiler Repair at Law Enforcement Center 
Chairman Swanger recognized Dale Burris, Facilities and Maintenance Director.  Mr. Burris 
requested release of funding of $22,981 for boiler repair at the Law Enforcement Center.  A 
budget amendment was completed and Bolton Corporation handled the repair.   
 
Commissioner Upton motioned to approve the budget amendment of $22,981 for boiler 
repair at the Law Enforcement Center. Vice-Chairman Kirkpatrick seconded; the motion 
carried unanimously.  
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Request approval of two documents from Erosion Control 
Chairman Swanger recognized Marc Pruett, Erosion Control Director.  Mr. Pruett requested 
approval of two documents - the Joint Resolution between the Town of Maggie Valley and 
Haywood County to exercise and enforce Erosion and Sediment Control Ordinance and 
Slope Ordinance as well as the Memorandum of Agreement between the North Carolina 
Sedimentation Control Commission and Haywood County. Both of these documents were 
discussed during a previous meeting and the Town of Maggie Valley signed the joint 
resolution, in advance of the meeting.   
 
Vice-Chairman Kirkpatrick motioned to approve the Joint Resolution between the Town of 
Maggie Valley and Haywood County to exercise and enforce Erosion and Sediment Control 
Ordinance and Slope Ordinance and the Memorandum of Agreement between the North 
Carolina Sedimentation Control Commission and Haywood County.  Commissioner Sorrells 
seconded; the motion carried unanimously.   
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Request for approval of Information Technology Agreements and Service Orders 
Chairman Swanger recognized Joey Webb, Network Administrator.  Mr. Webb explained 
that the County Information Technology (IT) department had been reviewing internet and 
telephone service packages and the cost.  He noted that Charter Communications had 
provided the best package based on the needs of the County, including an increase in 
internet speed and a backup system if the primary internet went down allowing the public to 
continue to access information.  Mr. Webb added that the costs are comparable with the 
current service costs.  Chairman Swanger cited that the County Attorney had reviewed the 
agreements; Mr. Killian confirmed.  Vice-Chairman Kirkpatrick asked if these services were 
included in the current budget; Mr. Stamey confirmed.  
 
Vice-Chairman Kirkpatrick motioned to approve the Voice Trunk Service Agreements for 81 
Elmwood Way, 157 Paragon Parkway and 1620 Brown Avenue as presented.  
Commissioner Sorrells seconded; the motion carried unanimously.    
 
Commissioner Upton motioned to approve the Data Transport Service Agreement and 
Service Order for 278 Recycle Road, 55 Buckeye Cove Road, 58 Park Street and 81 
Elmwood Way as presented.  Commissioner Ensley seconded; the motion carried 
unanimously.  
 
Commissioner Ensley motioned to approve the Business Internet Access Video and Music 
Service Agreement and Service Order for 157 Paragon Parkway and 1620 Brown Avenue 
as presented.  Commissioner Upton seconded; the motion carried unanimously.  
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Request approval of Haywood Community College proposed change orders for 
Creative Arts Building 
Chairman Swanger recognized Bill Dechant, Director of Campus Development, Haywood 
Community College (HCC).  Mr. Dechant presented three (3) proposed change orders for 
consideration by the board.  All proposed change orders were approved by the HCC board, 
but not by the State Construction office. 

• Proposed change order 49 - $2,520 – repair to waterline. When overall waterline 
improvement project was completed, a parking lot needed to be redone and 
additional repairs were done to the waterline trench.    

• Proposed change order 50 – $854 – when modifying sewer line, a manhole was 
uncovered and needed to be raised for proper access 

• Proposed change order 54 – ($80,000) – this is a credit toward the contingency 
fund as the green monitoring and surround sound system will be taken out of the 
contract.  Mr. Dechant acknowledged that a grant from the Wingate Foundation 
would be used to cover these expenses.   

 
Chairman Swanger noted that he was asked why change orders from HCC are brought 
before the Commissioners.  He explained that the use of the 1/4¢ sales tax proceeds 
requires board approval. If HCC had funding from another source, the board would not be 
involved, unless it was to provide other assistance.   
 
Commissioner Sorrells motioned to approve proposed change orders 49, 50, and 54, 
contingent upon approval by the State Construction office.  Commissioner Ensley 
seconded; the motion carried unanimously.    
 
Mr. Dechant explained that there is no specific date for completion but the hope is to be 
finished in October.  An open house is planned for March 1, 2013.   
 
CLOSED SESSION 
 
Commissioner Ensley made a motion to enter into Closed Session for Attorney/Client 
Privilege as provided in G.S. §143-318.11(a)(3).  Vice-Chairman Kirkpatrick seconded, the 
motion carried unanimously.  
 
The Board returned from closed session. 

 
ADJOURNMENT 
 
Commissioner Sorrells made a motion to adjourn the regular Board meeting. Commissioner 
Ensley seconded, and the motion carried unanimously. 
 
The time of adjournment was 7:18 p.m. The DVD is attached by reference to the minutes.  
 
 
 
              
        CLERK      CHAIRMAN 


