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HAYWOOD COUNTY COMMISSIONERS 
 

REGULAR MEETING – August 16, 2010 
 
 
CALL TO ORDER 
 
Chairman J.W. “Kirk” Kirkpatrick, III convened the regular meeting of the Haywood County 
Board of Commissioners at 5:30 p.m. in the Historic Courtroom at the Haywood County 
Historic Courthouse, Waynesville, North Carolina, with Chairman J.W. “Kirk” Kirkpatrick, III, 
Vice-Chairman Bill Upton, Commissioners Charles “Skeeter” Curtis, L. Kevin Ensley, and 
Mark S. Swanger present. Staff members present were County Manager David Cotton, 
Assistant County Manager Marty Stamey, County Attorney Leon M. “Chip” Killian, III, and 
Administrative Assistant Rebecca Morgan. 
 
 
PLEDGE OF ALLEGIANCE 
 
Chairman Kirkpatrick led the pledge of allegiance.  
 
 
INVOCATION 
 
Chairman Kirkpatrick offered the invocation. 
 
 
PUBLIC HEARING  
 
Community Development Block Grant (CDBG) Scattered Site Housing Grant  
 
Tony Sexton, Project Specialist, stated that the Scattered Site Housing Selection 
Committee recommends the current plan be amended to include one replacement 
(relocation) and seven rehabilitated homes as set forth per attachment one in the agenda 
book. This amends the existing plan of three replacements and three rehabilitated homes. 
Families are listed in the order of need as determined by the Committee with three 
additional families listed in case families drop out of the program. Cheryl Wilkins, Mountain 
Projects, Inc., explained that the previous grant amount was $15,936. Approval from the 
Board of County Commissioners is required in order to submit the Scattered Site Housing 
plan to the State office. Chairman Kirkpatrick opened the public hearing. Being no public 
comment Chairman Kirkpatrick closed the public hearing. 
 
Commissioner Swanger made a motion to amend the previous project plan to establish one 
replacement and seven rehabs which would be in compliance with attachment one. 
Commissioner Curtis seconded and the motion carried unanimously. 
 
Haywood Community College  
 
Julie Davis, Finance Director, presented the proposed execution and delivery by the County 
of an installment-financing contract to pay the capital costs of the renovation of the general 
education building and the construction of a new professional Creative Crafts Building and 
other projects for the Haywood Community College (HCC). Ms. Davis read from the 
introduction of public hearing. Chairman Kirkpatrick opened the public hearing. Mark 
Bumgarner, Chairman of HCC Board of Trustees, explained that the proposed Creative Arts 
Building is a priority of HCC. Mr. Bumgarner stated that the HCC Board of Trustees 
consulted with architects. According to specifications of the North Carolina Legislature, 
Senate Bill 668, the proposed Creative Crafts Building would be built accordingly with 
certain reductions to energy consumption. Dr. Rose Johnson, HCC President, expressed 
that the proposed Creative Arts Building is the most significant need at HCC. It is projected 
that the building will serve more than 1,100 students. Debbie Trull, Director of Facilities, 
reviewed the timeline of the proposed Creative Arts Building and requirements of Senate 
Bill 668. Mike Nicklas, Architect for Innovative Design, estimated the cost of the proposed 
Creative Arts Building would be $9.2 million. Mr. Nicklas reviewed cost associated with 
maintenance and operations of the proposed building over a thirty-year period. Michael 
Shore, Chief Executive Officer of FLS Energy, explained that the solar components of the 
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proposed Creative Arts Building would not cost anything because FLS Energy would 
develop and finance the project. FLS Energy will contract with Progress Energy to sell the 
electricity to them. Chad Bledsoe, Vice-President of HCC Academic Programs, shared that 
the proposed Creative Arts Building will serve several proposes. It will replace the Cromwell 
Professional Crafts Building. It will assist academic departments in offering applied science 
programs in clay, wood, jewelry, fiber and film and video by providing a modern facility for 
coursework. Laura Leatherwood, Executive Director of Continuing Adult Education at HCC, 
stated that the proposed Creative Arts Building is projected to serve 560 students in the 
Creative Arts programs.  
 
Chairman Kirkpatrick inquired as to the solar system of the project and if it had been used in 
western North Carolina. Mr. Shore stated that the financial arrangements have been done 
many times with successful results. There are three technologies proposed for this project, 
a solar hot water, solar electric and a solar hot water powered heating and cooling system.  
Mr. Shore stated that the solar hot water and the solar electric are tried and true in western 
North Carolina. The solar chiller is an innovative technology with only approximately twelve 
completed across the country. Mr. Shore explained that electric chillers are part of the 
design. The electric chillers will operate in the event that the absorption portion fails to 
operate. Chairman Kirkpatrick inquired if the electric chillers in the design would be 
sufficient to cool the building satisfactorily. Mr Shore confirmed that the electric chillers 
would be sufficient. Commissioner Ensley inquired as to the payment from the contractor. 
Mr. Nicklas explained that when the project was developed, most of the money would be 
coming from Bank of America and RBC. Using that money, they are able to develop the 
project. There is long-term debt on the project that gets paid off by the revenue received 
from selling British Thermal Units (BTUs) to the college. Therefore, FLS Energy absorbs the 
risk of the investment for the equipment and HCC will sign a long-term contract to buy the 
produced energy. If energy is not produced, HCC will not pay. Commissioner Curtis inquired 
as to the buy-back. Mr. Nicklas explained that FLS Energy would sign a contract with HCC. 
In the eighth or ninth year, HCC would have the option to purchase. FLS Energy would sell 
it to HCC at the market rate.  Mr. Shore stated that it would be a nice moneymaker for HCC. 
Commissioner Ensley inquired as to the proven technology. Mr. Shore stated that he has 
designed more than 3,000 solar systems. Mr. Nicklas stated that the two components are 
the chillers and the solar thermal. Both are proven technologies.  
 
Deborah Porto, Department Chair for Advanced Technology at HCC, stated that the 
Creative Arts Building is directly tied to creating and providing technical jobs for Haywood 
County citizens. Ms. Porto expressed her support for the proposed Creative Arts Building 
for its value to students. 
 
Margaret Studenc, Department Chair for Developmental Education at HCC, stated that the 
current building is dangerous and is insufficient in meeting the needs of the students and 
faculty. Ms. Studenc stated that the proposed Creative Arts Building could offer HCC an 
opportunity to be recognized regionally, statewide and nationally. Ms. Studenc urged the 
Board to support the excellence at HCC. 
 
Susan Roberts, Biology Teacher at HCC, expressed her support of the proposed Creative 
Arts Building. Mr. Roberts stated that the proposed building would inspire and facilitate 
learning with an atmosphere that impacts learning.  
 
Terry Gess, Chair of the Professional Crafts Program at HCC, expressed his appreciation 
for the support of the Board for HCC. Mr. Gess stated that the professional crafts in western 
North Carolina is a very strong, growing, significant revenue for the region. Mr. Gess 
expressed his support for the proposed Creative Arts Building. 
 
Elizabeth Russell, Handmade in America, expressed support of the proposed Creative Arts 
Building. 
 
Arch Gregory stated that the proposed Creative Arts Building is needed at HCC.  
 
Bruce Gardner expressed concern for the disrepair of the present building. Mr. Gardner 
stated that the proposed Creative Arts Building would be very expensive. With the severe 
economic conditions, Mr. Gardner stated that the expense is too great for the present time. 
Mr. Gardner further stated that high paying, professional career training is important to the 
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region. Mr. Gardner inquired as to the implementation of the proposed building and the 
amount of contracts for construction that would be spent in Haywood County.   
 
Kirkwood Callahan expressed his support for HCC, but due to the financial conditions of the 
State, Mr. Calahan opposes the proposed Creative Arts Building. Mr. Callahan explained 
that fees going to Innovative Design are just under $1 million. Mr. Callahan stated that costs 
for the proposed building, required to comply with Senate Bill 668, is approximately an extra 
$4 per square foot. Mr. Callahan advised spending fewer dollars in order to achieve the 
objective.  
 
Ted Carr expressed his support for HCC. Mr. Carr stated that the proposed Creative Arts 
Building is very grandiose. Given the economy as it is, Mr. Carr cautioned the Board to have 
some oversight into specific contractual dealings regarding the facility.   
 
Suzanne Granand stated that as a professional craftsperson, she supports the Professional 
Crafts Program at HCC and supports the proposed Creative Arts Building.  
 
Recess 
 
Chairman Kirkpatrick called for a brief recess.  
 
Turner Cathay stated that his mother, Grace Cathay, asked him to speak on her behalf. Ms. 
Cathay graduated from HCC in 1979 and is currently working on a $20,000 commissioned 
sculpture for the North Carolina Arboretum. Ms. Cathay expressed support for the proposed 
Creative Arts Building. 
 
John Garnett stated that HCC and especially the Professional Crafts Program have been 
instrumental in the success of his business. Mr. Garnett stated that craft artists make real 
contributions to their communities, their cities and their downtowns.  
 
Diana Bogart expressed her support for the proposed Creative Arts Building. Mr. Bogart 
stated that she is a professional craftsperson with a successful business.  
 
Monroe Miller stated that during the HCC Work Session held May 12th, 2010, Mr. Nicklas 
spoke via telephone about the design. Mr. Nicklas stated that electrical power was to be 
generated for the building primarily through solar panels. Mr. Miller stated that he requested 
the specifications for the proposed Creative Arts Building from HCC and was presented with 
large architectural drawings and the electrical proposal. He was told that a local company, 
FLS Energy, was to do the solar project, but no specifications were available, as the only 
people that were dealing with FLS Energy directly were Dr. Johnson and the HCC Board of 
Trustees. Mr. Miller stated that he researched FLS Energy and learned that it was the 
company that installed an electrical (solar voltaic) system at the Canton site, known as the 
Evergreen Solar Farm. The energy from the site feeds directly to the grid through Progress 
Energy. FLS Energy sells the power to the electric company. Mr. Miller explained that he 
returned to HCC and requested to speak directly with FLS Energy. Mr. Miller stated that he 
was told that FLS Energy is going to do the same thing at HCC as was done with the 
Evergreen Solar Farm and sell the electrical power created on the roof of the proposed 
Creative Arts Building to Progress Energy by connecting directly to the grid. Mr. Miller 
stated that he spoke to Frank Marshall with FLS Energy. Mr. Marshall indicated that the 
public utilities commission prohibits sale of electrical power directly to customers, but they 
can sell BTUs. Mr. Marshall also indicated that the maximum electrical power generation 
capability of the roof installation at the proposed Creative Arts Building was 109 KW. FLS 
Energy owns all of the equipment and will lease the space on the roof from HCC. All the 
revenue from Progress Energy for the electrical generation will go to FLS Energy. Mr. Miller 
expressed three concerns for the proposed Creative Arts Building: 1) the solar voltaic 
system was portrayed as being able to supply electricity to the building; 2) the excessive 
cost of the building; 3) if revenues from the ¼-cent sales tax fall short, taxpayers become 
responsible for the debt repayment.  
 
Gary Clontz, former instructor at HCC, shared that the in the early 1970’s, the students at 
HCC began constructing the current building. The building’s frame, without a roof, was 
exposed for approximately three years. Once the roof was placed on the building, the 
plywood had twisted, making the roofing difficult, leading to the roof leaking into the 
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building. Mr. Clontz shared that craft persons earn a living differently than those who drive 
to an office every day. Mr. Clontz expressed support of the proposed Creative Arts Building.  
 
Catherine Ellis stated that the proposed Creative Arts Building will be something that 
Haywood County can be proud. 
 
Russ Vergo shared that he visited a mountain community with a strong tourism base where 
many of the stores were galleries. Mr. Vergo stated that supporting the proposed Creative 
Arts Building would stimulate the economy by opening more galleries in Waynesville.  
 
David Nestler shared that he graduated from the Professional Crafts program at HCC. Mr. 
Nestler stated that he once drove a forklift in a warehouse in Waynesville. The warehouse 
no longer exists, but Mr. Nestler’s woodworking continues and has brought him substantial 
income.  
 
Being no other comment, Chairman Kirkpatrick closed the public hearing. 
 
 
PUBLIC COMMENTS 
 
Chairman Kirkpatrick opened the public comment session. Comments are generally limited 
to three minutes per individual, unless the speaker is representing a group for which the 
comment period may be extended to five minutes.  
 
Terry Ramey clarified that the proposed penalty of a class I misdemeanor to the solid waste 
rule seems to be the greatest concern of many citizens. Mr. Ramey explained that the 
Health Department cannot make an ordinance, only a rule. Mr. Ramey suggested having 
the solid waste rule become an ordinance. If the rule became an ordinance, the penalty 
could change to a class III misdemeanor. The Board of County Commissioners could make 
the rule change to an ordinance.  
 
Commissioner Swanger requested adding the item regarding the “Solid Waste Rule / 
Ordinance Advisory Committee” on the next agenda for September 7th, 2010. Chairman 
Kirkpatrick confirmed that this item would be placed on the next agenda. Chairman 
Kirkpatrick requested suggestions for representatives for a committee be presented as well.  
 
Monroe Miller expressed his appreciation to the Board for adding the stated “Solid Waste 
Rule / Ordinance Advisory Committee” on the next agenda. Mr. Miller commended Denise 
Paschke, Chairperson of the Health Board, for acting very professional and efficiently at the 
Health Board meeting.  
 
Bruce Gardner stated that one concern regarding the solid waste rule is the class I 
misdemeanor. Other concerns include the protection of property against unlawful search 
and seizure and the appeals process.  
 
There being no other public comments, Chairman Kirkpatrick closed the public comments 
session. 
 
 
CONSTITUENT CONCERNS  
 
Chairman Kirkpatrick inquired if there were any constituent concerns. There were no 
constituent concerns. 
 
 
DISCUSSION / ADJUSTMENT / APPROVAL OF CONSENT AGENDA 
 
Chairman Kirkpatrick announced that the item regarding Haywood County Public Schools 
would be removed from the agenda. Chairman Kirkpatrick added under “Old Business”, the 
Haywood County Fairgrounds estimated construction costs and other related items to the 
fairgrounds.  
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CONSENT AGENDA 
 
Commissioner Swanger made a motion to approve the consent agenda as presented. Vice-
Chairman Upton seconded and the motion carried unanimously. 
 

• Approve August 2nd, 2010 Regular Meeting Minutes  
 

• 2009-2010 Budget Amendments – Julie Davis, Finance Director  
 

General Fund - Public School – operating $1,712 ABC revenues and Tourism 
Development – $52,000 - To appropriate the expense related to the revenue that came 
in over the original amount expected. 
 
Special Revenue Fund – Fire Districts – $28,000 - To increase the budget to reflect the 
additional amount of taxes collected through June 30. These must be paid to the 
relevant Fire Districts. 

 
• 2010-2011 Budget Amendments – Julie Davis 

 
Elections - $37,413 Help America Vote Act (HAVA) grant to make polling places 
accessible to individuals with disabilities - To appropriate the HAVA grant for making 
polling places accessible to individuals with a range of disabilities. 
 
Haywood Community College - $2,099,368 – sales tax capital balance of $2.6 million 
from FY 2009-2010 - To appropriate the balance in the project that was budgeted in 
2009 – 2010 with the sales tax revenue for the community college, but was not spent by 
June 30, 2010. 
 
Public Safety grant - $97,574 – to budget balance of the ARREST grant to be carried 
over into FY 2011 - To re-appropriate in FY 2011 the amount of the grant that was not 
utilized in the prior year 2010. No-Cost Extension granted until Jan 31, 2011. 
 
Emergency Management - $7,738 – balance of the Drill grant to be carried over into FY 
2011 -  To reappropriate in FY 2011 the amount of the grant that was not utilized in the 
prior year 2010. Funding allocated for conducting exercise involving multi-agency 
response to an active shooter on school campus. 
 
JCPC Gang Assessment grant - $26,390 balance of the grant to be carried over into FY 
2011 - to reappropriate in FY 2011 the amount of the grant that was not utilized in the 
prior year 2010. Funding allocated to research into gang related activities. JCPC 
Program. 

 
• Approve July 2010 Refunds, Releases, Amendments and Discoveries - Judy Ballard, 

Tax Assessor 
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OLD BUSINESS 

Installation of Landfill Gas Monitoring Wells and Groundwater Monitoring Wells for 
White Oak Landfill Phase III  

Stephen King, Solid Waste Director, presented a request for approval of the BLE contract 
to install monitoring wells and methane monitoring wells for Phase III at the White Oak 
Landfill. The contract is required in order to complete the permit to operate. Julie Davis, 
Finance Director, explained that there is $185,000 in contingency. There is a line item in 
that project for monitoring wells of $14,400. Ms. Davis explained that a budget amendment 
could be presented at the next Board meeting, September 7th, 2010, or the Board could 
approve to take money from contingency in the capital project fund. Mr. King explained that 
time is of a concern with the Department of Environmental and Natural Resources.  

Commissioner Ensley made a motion to approve the installation of landfill gas monitoring 
wells and ground water monitoring wells for White Oak Landfill, Phase III, as well as taking 
from the capital project contingency fund for the monies to pay for such. Commissioner 
Swanger seconded and the motion carried unanimously. 

Haywood County Fairgrounds Estimated Construction Costs 
 
Commissioner Ensley explained that the arena at the fairgrounds has no restrooms. 
Commissioner Ensley explained that restrooms at the arena would increase use of the 
building. Dale Burris, Facilities and Maintenance Director, explained that priority one 
includes construction of restrooms and a concession area, American with Disabilities Act 
(ADA) parking around the existing parking area repairs and constructing an ADA ramp 
leading to the arena. Priority two includes adding more bleachers, intercom and fire alarm. 
Priority three includes adding maintenance equipment and fencing to the arena. Mr. Burris 
stated that he spoke with Padgett and Freeman Architects regarding the constructions. 
Chairman Kirkpatrick inquired as to the difference between a USDA loan and the interest 
rates for a conventional loan. Julie Davis, Finance Director, stated that interest rates would 
be relatively the same. Commissioner Swanger requested a tentative schedule for 
construction. Ms. Davis advised that a tentative schedule should be possible, but the 
architects should be approved first, for the construction.  
 
Commissioner Ensley made a motion to enter into a contract with Padgett and Freeman 
Architects to establish the design for the construction to be undergone at the Haywood 
County Fairgrounds as set out as priority number one, as well as to make application for a 
loan to pay for the cost of those construction items and pay off of the loans now incurred by 
the fair board. Vice-Chairman Upton seconded. 
 
Commissioner Ensley amended his motion that the amount was not to exceed a total of 
$883,589.80. Vice-Chairman Upton seconded and the motion carried unanimously. 
 
 
NEW BUSINESS 
 
White Oak Precinct Roof Replacement  
 
Dale Burris, Facilities and Maintenance Director, stated that the White Oak Voting Precinct 
roof needs to be replaced due to the age of the shingles and extensive water infiltration. 
The water has penetrated through the shingles and caused rotting of the roof substrate 
material. The entire roof should be removed with new sheathing, shingles and installation of 
a vented soffit and fascia board. The original building did not have soffit board or fascia 
board. The estimated cost to replace the sheathing, fascia and vented soffit is $8,900. The 
estimate is based on using the shingles purchased several years ago to complete the 
project.  
 
Julie Davis, Finance Director, presented a budget amendment for the repair of the White 
Oak voting building - $8,900 - to appropriate the repair per the request from the County 
Facilities and Maintenance Director. 
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Commissioner Ensley made a motion to approve the budget amendment of $8,900 and 
allow Dale to go out and take bids on the replacement of the roof at White Oak. Vice-
Chairman Upton seconded and the motion carried unanimously. 

 
 
 
Southwestern Commission Contract for Home and Community Care Block Grant 
Funds  
 
Patsy Dowling, Executive Director of Mountain Projects, Inc., explained that each year 
Haywood County must enter into an agreement to administer Home and Community Care 
Block Grant (CCBG) funds from the area agency on aging. The DOA 735 serves as the 
contract between Haywood County and the Southwestern Commission AAA for the CCBG 
funds for fiscal year 2011. Ms. Dowling presented the CCBG for Older Adults agreement for 
the Provision of County-Based Aging Services.  
 
Vice-Chairman Upton made a motion to approve the Southwestern Commission contract for 
Home and Community Care Block Grant as presented by Patsy Dowling. Commissioner 
Swanger seconded and the motion carried unanimously. 
 
Building Reuse and Restoration Grant  
 
Mark Clasby, Economic Development Commissions Director, stated that the North Carolina 
Rural Center provides grants for building reuse and restoration to spur economic activity 
and job creation by assisting in the productive reuse of vacant buildings in small towns, with 
a priority to those with a population of fewer than 5,000. The Imperial Hotel project in 
Canton fits the requirements for this grant. This project would provide a stimulus for the 
redevelopment of downtown Canton. Local Government must apply on behalf of the private 
business to receive the grant. Mr. Clasby stated that the Economic Development 
Commission requests approval to apply for the grant.  
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Commissioner Curtis made a motion to approve the Building Reuse and Restoration Grant 
for The Imperial Hotel and restaurant project as presented by Mark Clasby. Vice-Chairman 
Upton seconded and the motion carried unanimously. 
 
Request Approval to Purchase Type I Ambulances  

Jim Pressley, Emergency Medical Services (EMS) Director, presented a request to 
purchase two Type 1, four-wheel drive ambulances for EMS. The cost is $118,616 per 
ambulance. Julie Davis, Finance Director, presented a budget amendment to appropriate 
an amount due to come into the County from the State for the Medicaid cost report 
prepared by the EMS Department. Revenue for the next two years is expected to exceed 
what the County has currently budgeted. This money is requested to be used to cover an 
additional ambulance. 

Commissioner Swanger made a motion to approve the purchase of and the budget 
amendment, attachment 16, to pay for the two Type 1 ambulances. Commissioner Curtis 
seconded and the motion carried unanimously.  

 

 

Recreation Facilities Naming Rights  
 
Chairman Kirkpatrick stated that the Recreation Advisory Board has been considering 
obtaining funds from private individuals. In the event that money is obtained from individuals 
for specific projects, the Recreation Advisory Board is considering naming recreational 
facilities and structures for compensation. Chairman Kirkpatrick explained that the naming 
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rights should be considered first by the Board of Commissioners. After discussion, the 
Board agreed that the Recreation Advisory Board could explore the option further. 
 
Haywood County Historic Hospital Request for Proposals 
  
County Attorney Killian, presented the request for proposal for the developer for the Historic 
Haywood County Hospital. Sealed proposals would be received until October 20th, 2010. 
David Cotton, County Manager, requested approval to move forward with a request for 
proposal.  
 
Commissioner Swanger made a motion to approve that the County submit request for 
proposals for developer for Historic Haywood County Hospital. Vice-Chairman Upton 
seconded and the motion carried unanimously.  
  
Library Board  
 
Chairman Kirkpatrick explained that there is one vacancy on the Library Board. Two 
applications received were from Michael Beadle and Arthur Swarthout. Interviews were held 
August 16th, beginning at 4:45 p.m. The Commissioners voted by ballot. David Cotton, 
County Manager, collected the ballots. Mr. Cotton announced that Mr. Beadle received four 
votes and Mr. Swarthout received one vote.  
 
 
ADJOURNMENT 
 
Commissioner Swanger made a motion to adjourn. Vice-Chairman Upton seconded and the 
motion carried unanimously. 
 
The time of adjournment was 8:58 p.m. The DVD is attached by reference to the minutes.  
 
 
 
              
        CLERK      CHAIRMAN 


