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HAYWOOD COUNTY COMMISSIONERS 
 

REGULAR MEETING – August 2, 2010 
 
 
CALL TO ORDER 
 
Chairman J.W. “Kirk” Kirkpatrick, III convened the regular meeting of the Haywood County 
Board of Commissioners at 9:00 a.m. in the Historic Courtroom at the Haywood County 
Historic Courthouse, Waynesville, North Carolina, with Chairman J.W. “Kirk” Kirkpatrick, III, 
Vice-Chairman Bill Upton, Commissioners Charles “Skeeter” Curtis, L. Kevin Ensley, and 
Mark S. Swanger present. Staff members present were County Manager David Cotton, 
Assistant County Manager Marty Stamey, County Attorney Leon M. “Chip” Killian, III, and 
Administrative Assistant Rebecca Morgan. 
 
 
PLEDGE OF ALLEGIANCE 
 
Chairman Kirkpatrick led the pledge of allegiance.  
 
 
INVOCATION 
 
Commissioner Ensley offered the invocation. 
 
 
PUBLIC HEARING  
 
Rural Operating Assistance Program (ROAP) Application  
 
Susan Anderson, Haywood Transit Director, explained that Haywood County’s proposed 
ROAP grant application is to be submitted to the North Carolina Department of 
Transportation by August 13th. Funds from this grant go toward operations of the general 
public services as well as services for the elderly and disabled. Ms. Anderson stated that 
the application is for $218,555. Chairman Kirkpatrick opened the public hearing. Being no 
public comment Chairman Kirkpatrick closed the public hearing. 
 
 
PUBLIC COMMENTS 
 
Chairman Kirkpatrick opened the public comment session. Comments are generally limited 
to three minutes per individual, unless the speaker is representing a group for which the 
comment period may be extended to five minutes.  
 
Denny King stated that at a Health Board workshop held March 1st, 2010, citizen’s were 
advised that a class I misdemeanor was being added to the proposed rule. Mr. King stated 
that during that meeting County Attorney advised that a class I misdemeanor was the least 
serious of misdemeanors. Mr. King argued that the most severe penalty is applied to a class 
I misdemeanor. Mr. King explained that the citizens have expressed that the proposed rule 
should be made less stringent. At the March 1st meeting, the Health Board was asked if 
other counties in North Carolina had a rule such as the proposed one. According to Mr. 
King, the Chairman of the Health Board confirmed that Guilford County had a similar rule. 
Mr. King stated that Guilford County has a similar rule; however, the penalty is a class III 
misdemeanor. Mr. King stated that a request for a public hearing regarding the proposed 
amendment was denied.  
 
Beverly Elliott expressed her opposition to the severity of penalties associated with the 
proposed solid waste rule amendment. Ms. Elliott shared the Commissioners must have 
some oversight and authority over the Health Director and urged the Board to exercise that 
authority and lesson the penalty of the proposed rule.   
 
Lynda Bennett shared that an unelected board cannot be held accountable at the ballot box 
the same way that Commissioners can be held accountable, The Health Board will vote on 
the proposed solid waste rule amendment. Physicians, not politicians, will be making a 
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decision regarding jail terms, prison sentences and fines. Ms. Bennett stated that the 
County Attorney has led the Health Board members to believe that Raleigh requires these 
penalties. Ms. Bennett stated that Raleigh does not know what is best for Haywood County 
and the County should reject Raleigh’s rules and pray that our Board of County 
Commissioners will protect its citizens from Raleigh.  
 
Monroe Miller stated the Board was failing their fiduciary responsibilities by not supplying a 
revised ‘Purchase and Sale Agreement’ regarding the U.S. Department of Agriculture loan 
for the purchase of property located on Paragon Parkway, formerly known as the Wal-Mart 
building. Mr. Miller expressed his opposition to the addition of the penalty of a class I 
misdemeanor to the solid waste rule.  
 
Jim Forrester expressed his opposition regarding the Heath Board’s efforts to expand its 
powers over Haywood County citizens. Mr. Forrester suggested that if any citizen of 
Haywood County has any condition on his property that makes another citizen ill or injured, 
the accused citizen should face his accuser in court. Mr. Forrester urged the Board to 
encourage the Health Board to drop the proposed solid waste rule amendment.   
 
Catherine Jones requested that the Board reconsider the powers of the Health Department 
and repeal the proposed solid waste rule amendment. 
 
Dudley Hale expressed his disappointment to the Board for their actions toward taking away 
citizen’s freedoms.  
 
Sam Edwards stated that the proposed solid waste rule amendment is a concern for the 
law-abiding citizens of Haywood County. Mr. Edwards shared that the Board of County 
Commissioners’ meeting is a good opportunity to express those concerns since the Board 
of Health plans to permit no further public comment in its own meetings and because the 
Board of County Commissioners is responsible for appointing the members of the Health 
Board.   
 
Jonnie Cure´ stated that unintended consequences can result from the proposed solid 
waste rule amendment, which is under consideration by the Health Board. Ms. Cure´ stated 
that the proposed solid waste rule amendment would allow the Health Director to determine 
the existence of an imminent hazard. Ms. Cure´ urged citizens to hold the Board of 
Commissioners responsible for the actions of the Health Board. 
 
Terry Ramey stated that the Constitution of the United States protects the rights of citizens 
and their properties. Mr. Ramey inquired if a search warrant is required to come onto 
people’s property.   
 
Kenneth Hensley expressed that confusion and differences have been received from the 
Board of County Commissioners and the Health Board. Mr. Hensley stated that the Board of 
County Commissioners needs to quit getting mad at the citizens.  
 
Lyndia Massey stated that a class I misdemeanor is a very serious consequence. Ms. 
Massey inquired how a citizen would be able to pay a fine if they are in jail. 
 
Debbie King stated her objection to the adoption of the amended rule governing the 
storage, collection, transporting and disposal of solid waste and the class I misdemeanor 
penalty. Ms. King explained that a tape recording of the Health Board meeting from January 
2010 was requested, but citizens were told that it is no longer available.  
 
Kyle Edwards stated that Haywood County does not need to be like other counties.  
 
There being no other public comments, Chairman Kirkpatrick closed the public comments 
session. 
 
 
CONSTITUENT CONCERNS  
 
Chairman Kirkpatrick inquired if there were any constituent concerns.  
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Commissioner Ensley stated that at the last regular Board meeting, July 12th, 2010 
appointments were made for an Assistant Assessor and Deputy Tax Collector. 
Commissioner Ensley explained that these positions were not new jobs, but rather 
recognizing employees who can step up in the absence of a department head. 
Commissioner Ensley explained that in the transfer station has not closed and citizens can 
continue to use it. Regarding public comment, Commissioner Ensley expressed that 
meetings should allow for public comments whenever possible.  
 
Commissioner Curtis stated that several months ago the Board addressed a proposed 
Public Nuisance Ordinance. Because of objections from many citizens, the Board agreed 
not to move forward with the proposed Public Nuisance Ordinance. Commissioner Curtis 
stated that at the time he was unaware of statutes of the State that are already in place 
regarding public nuisance. Commissioner Curtis stated that the County must abide by the 
State statutes. Commissioner Curtis expressed his concern for citizens in violation of the 
proposed solid waste rule amendment receiving excessive fines and stated that the penalty 
may be too severe. Commissioner urged the Health Board to give serious consideration 
regarding the proposed solid waste rule amendment.  
 
Commissioner Swanger clarified that the solid waste rule has been in existence for forty 
years, some sections of that rule are obsolete. Commissioner Swanger explained that the 
portion of the proposed rule being amended states that unless there is an imminent hazard, 
which means an immediate threat to life or health, the only way to enter private property is 
through the consent of the property owner or through the issuance of the administrative 
search warrant. Commissioner Swanger stated the statutes that govern this proposed 
amendment are G.S. §130A (19) and (20), which are class I misdemeanors by law. The 
only entity that can change that is State Legislature. Commissioner Swanger confirmed that 
the Health Board meets August 10th, 2010. There have been six occasions for public 
comments regarding the proposed solid waste rule amendment.  
 
County Attorney Killian stated that the proposed solid waste rule amendment is well within 
the constitutional powers. Chairman Kirkpatrick clarified that when a misdemeanor class is 
not indicated, it sets out a class I. County Attorney Killian stated that for violation of a health 
rule, it is a class I misdemeanor. The Board of Health neither can fine nor impose criminal 
penalties. The penalty imposed is determined by the judge.  
 
Chairman Kirkpatrick explained that the purpose of the proposed solid waste rule 
amendment is to protect the citizens of Haywood County. In the event that someone’s 
property is unclean and proposes an imminent hazard, the property owner will be advised to 
clean up their property.  
 
 
DISCUSSION / ADJUSTMENT / APPROVAL OF CONSENT AGENDA 
 
Chairman Kirkpatrick announced that because Paul Allen was unable to attend the meeting 
the “Request for Community Club Organization” would be removed from the agenda. 
 
 
CONSENT AGENDA 
 
Commissioner Swanger made a motion to approve the consent agenda as presented. Vice-
Chairman Upton seconded and the motion carried unanimously. 
 

• Approve July 12th, 2010 Regular Meeting Minutes 
 

• Budget Amendment – Julie Davis, Finance Director 
 

 2009-2010: General Fund – Sheriff and Detention Center - $53,500 – To  
appropriate amounts in the general fund to cover the salary costs of an 
unbudgeted position and the Law Enforcement Officer separation paid out 
of the General Fund.  
 

 Transfer to General Fund from School Bond projects fund – reduced 
   ($107,982) – Capital Project Fund – reduce investment earnings for       
   arbitrage rebate – To appropriate the amount of arbitrage rebate due to the    
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 IRS for the interest earned on the bonds. 
 

 2010-2011: Transfer to Debt Service reserve for School projects – reduced 
   ($107,982) from appropriation of fund balance reduction due to arbitrage  
   rebate in FY 2010-2011 - To reduce the amount of the transfer to school  
 debt service reserve to cover the reduced amount of fund balance available  
 to appropriate due to the arbitrage rebate from FY 2009-10.  

 
• Resolution for Declaration – Bobby Suttles, Sheriff - of side arm to retiring Bailiff 

Jimmy Parton - 1 – Side Arm pistol SIG SAUER P226R 40 caliber, serial # 
U695916, as surplus in order to be purchased by retiring Bailiff James Parton. 

 
•    Haywood Community College  

 
 Capital Project Ordinance and Budget - $1,817,366 – for Administrative  
and Technology building project - To appropriate the capital project for 
Haywood Community College per the project ordinance – Julie Davis 

 
 Construction Bid Approval Request - the recommendation from PBC + L 
to accept the bid from Blue Ridge Enterprises, Inc. – Debbie Trull, 
Haywood Community College Director of Facilities  

 
• Approval of Fiscal Year 2010-2011 Contracts and Grant – Carmine Rocco, Health 
    Director 

 
 Grant: Teen Tobacco Use and Prevention (Hi-Top) - Teen Tobacco Use  

     and Prevention and Cessation initiative phase IV.  
 

 Mitchell and McCormick, Inc. – Computer Software and Hardware 
Maintenance / Billing and Reporting - the support agreement with 
Mitchell and McCormick, Inc.  

 
 NC Alliance of Public Health Agencies, Inc. – Professional Services – 
the Public Health Staffing Agreement for using Public Health 
Professionals. 

 
 School Health Agreement - the agreement between Haywood County  

 Schools and the Haywood County Health Department for FY 2010-11. 
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RESOLUTION FOR DECLARATION OF SERVICE SIDE ARM FOR 
RETIRING MEMBER OF COUNTY LAW-ENFORCEMENT AGENCY 

 
WHEREAS, G.S. 20-187.2 authorizes the board to award current service side arm to 
James Parton, retiring Haywood County Bailiff, at a predetermined price, upon securing 
permit as required by G.S. 14-402. 
 
WHEREAS, Haywood County has in its possession: 
 
1 – Side Arm pistol SIG SAUER P226R 40 caliber, serial # U695916 
 
which has previously been used in service by James Parton, Bailiff. 
 
THEREFORE, the Haywood County Board of Commissioners meeting in general 
session on Monday, August 2nd, 2010 does the following: 
 
BE IT RESOLVED by the Haywood County Board of Commissioners that: 
 
1 – Side Arm pistol SIG SAUER P226R 40 caliber, serial # U695916 
 
be declared surplus in order to be purchased by the retiring Bailiff, James Parton, 
 
ADOPTED this 2nd day of August 2010. 

 
 

 
 
 
Recess 
 
Chairman Kirkpatrick called for a brief recess. 
 
 
ADMINISTRATIVE / AGENCY REPORT 
 
2009 Taxes Collected  
 
David Francis, Tax Administrator, stated that the collection rate last year was 95.73. The 
previous year was 95.69. The Tax Administrator’s office has been measuring commercial 
property and expects that every Haywood County commercial property would be measured 
within two weeks. These measurements would be taken into account for reval. 
 
 
OLD BUSINESS 
 
Obligation of USDA Loan  
 
Julie Davis, Finance Director, presented the U.S. Department of Agriculture (USDA) loan 
application for the purchase of property located on Paragon Parkway, formerly known as 
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the Wal-Mart building. The building will be renovated for use by the Department of Social 
Services (DSS), the Inspections Department and the Health Department. Ms. Davis stated 
that the application was approved in Washington, D.C. The next step in the process for the 
USDA loan requires the Board of County Commissioners to approve all the resolutions and 
conditions as presented so that it can then go for approval in Raleigh.  
 
Ms. Davis presented the following:  
 
Letter of Conditions / Resolution – a letter establishing conditions that must be understood 
and agreed to before further consideration may be given to the application. Chairman 
Kirkpatrick read the letter of conditions. 
 
Commissioner Swanger made a motion to approve the resolution as presented. 
Commissioner Ensley seconded and the motion carried unanimously. 
 
Form RD-NC 1942-47, Loan Resolution - a resolution for the incurrence of indebtedness for 
providing a portion of the cost of acquiring, constructing, enlarging, improving and / or 
extending its DSS / Health Department / Inspections Department building to serve an area 
lawfully within its jurisdiction. County Attorney Killian confirmed that he reviewed the 
documents.   
 
Vice-Chairman Upton made a motion to approve RD-NC 1942-47, Loan Resolution. 
Commissioner Curtis seconded and the motion carried unanimously. 
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Form 400-1, Equal Opportunity Agreement - Presentation for consideration the equal 
opportunity agreement. 
 
Commissioner Curtis made a motion to approve the form 400-1, Equal Opportunity 
Agreement. Commissioner Swanger seconded and the motion carried unanimously. 
 
Form 400-4, Assurance Agreement - an assurance agreement under Title VI, Civil Rights 
Act of 1964. 
 
Commissioner Ensley made a motion to approve the assurance agreement, form 400-4. 
Vice-Chairman Upton seconded and the motion carried unanimously. 
 
ATTACHMENT 15:  
Form 1942-46, Letter of Intent to Meet Conditions  
Form 1940-1, Request for Obligation of Funds, County Attorney stated that there is a typo 
on form 1940-1. It should read “Waynesville” instead of “Asheville”.  
Form 1910-11, Applicant Certification of Federal Collection Policies 
Form 442-7, Operating Budget  
Certificate of Compliance  
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Commissioner Swanger made a motion to approve all of the documents under attachment 
fifteen subject to the correction of the borrower name, address being changed to 
Waynesville instead of Asheville. Vice-Chairman Upton seconded and the motion carried 
unanimously. 
 
 
NEW BUSINESS 
 
Solid Waste Ordinance Fee Structure  
 
David Francis, Tax Administrator, presented the proposed Solid Waste Fee Structure. This 
subchapter is to protect and promote the health, safety, and welfare of the citizens of 
Haywood County by the regulation of the use of solid waste collection facilities in the 
County. This includes the landfill, construction and demolition landfill, materials recovery 
facility, and dumpsters that are situated throughout the county, by regulating the type of 
solid waste, which can be deposited in and around the containers, and regulating the use of 
the containers with regard to cleanliness, safety, and aesthetics.  
 
Commissioner Curtis made a motion to approve the amendments and changes to the Solid 
Waste Disposal Ordinance as presented by David Francis. Vice-Chairman Upton seconded 
and the motion carried unanimously. 
 
Subscription Agreement for Electronics Patients Records Software   
   
Jim Pressley, Emergency Medical Services Director, presented an agreement for 
electronics patient’s records software. Funding for this has been included in the budget for 
fiscal year 2010 - 11.  
 
Commissioner Curtis made a motion to approve the subscription agreement presented as 
attachment 17 by Mr. Pressley. Commissioner Ensley seconded and the motion carried 
unanimously. 
 
Strategic Energy Plan for Haywood County  
 
Tony Sexton, Project Specialist, presented the Strategic Energy Plan. The Strategic Energy 
Plan is a prerequisite to a grant that would make funds available to retrofit nine County 
buildings to provide for more efficient, less costly lighting and lighting fixtures.  
 
Commissioner Swanger made a motion to approve the strategic energy plan for Haywood 
County. Vice-Chairman Upton seconded and the motion carried unanimously. 
 
Junaluska Sanitary District Contract Amendment  
 
Burt Smith, Attorney, presented a resolution, special warranty deed and amendment to the 
contract and agreement for the Yates Cove water tank and Highway 209 water lines. The 
Junaluska Sanitary District’s Board agrees that since the District already maintains the tank 
and those lines, the proposal best serves the interests of the County and District. The 
resolution would effectively transfer the easements and the lines that arise from the Yates 
Cove water tower project to the Junaluska Sanitary District.  
 
Commissioner Ensley made a motion to approve the execution of the special warranty deed 
as presented and prepared by Mr. Burt Smith and grant authority and approval for the 
amendment to contract an agreement. Vice-Chairman Upton seconded and the motion 
carried unanimously. 
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Request Waiver of Occupancy Tax Penalty  
 
Lynn Collins, Tourism Development Authority (TDA) Executive Director, stated that Danny 
Mitchell, owner of the Laurel Park Inn in Maggie Valley requests a waiver of occupancy tax 
penalty for $27.94. The check was mailed on April 20th; however, the postmark read April 
21st. The penalty was assessed due to a late postmark. Mr. Mitchell has a history of paying 
on time. The TDA Finance Committee and the TDA Board recommends waiving this 
penalty. 
 
Commissioner Curtis made a motion to approve the request from Ms. Collins to waive the 
occupancy tax penalty for Laurel Park Inn. Commissioner Ensley seconded and the motion 
carried unanimously. 
 
Board Members   
 
Lynn Collins, Tourism Development Authority (TDA) Executive Director, stated that the TDA 
Subcommittee for the 28785 / 28786 Zip Code Waynesville has a vacancy due to its 
representative, Dorothy Pope, moving out of town. The Town of Waynesville recommends 
the appointment of Roy Gass of Mast General Store to fill the remainder of the two-year 
term. 
 
Commissioner Swanger made a motion to approve the appointment of Mr. Roy Gass to 
fulfill the remainder of the unexpired term of Ms. Dorothy Pope. Commissioner Curtis 
seconded and the motion carried unanimously. 
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David Cotton, County Manager, explained that the Recreation Advisory Board has two 
vacancies. David Riggs from District 1, Townships of White Oak, Cataloochee, Crabtree, 
Fines Creek, and Iron Duff and Ann King from District 4, Clyde Township. Both are eligible 
for re-appointment. Mr. Riggs expressed his desire to be re-appointed. Ms. King does not 
wish to reapply for another term.  
 
Commissioner Ensley made a motion to re-appoint David Riggs to the Recreation Advisory 
Board. Vice-Chairman Upton seconded and the motion carried unanimously.  
 
The Board agreed to re-advertise the vacancy for the Clyde Township.  
 
Mr. Cotton stated that there is one vacancy on the Library Board. Jane Shipman’s term has
expired and she does not wish to be re-appointed. Two applications received were from 
Michael Beadle and Arthur Swarthout. Interviews will be held August 16th, beginning at 4:45 
p.m. Because the Board has interviewed Mr. Swarthout, he may choose to either be 
interviewed again, or stand on his previous interview. 
 
Closing Comments 
 
Chairman Kirkpatrick advised that the regular scheduled Board meeting for August 16th, 
conflicts with the meeting of Region A. Chairman Kirkpatrick suggested rescheduling the 
meeting to 9:00 a.m. 
 
Commissioner Swanger made a motion to reschedule the meeting of August 16th, from 5:30 
to 9:00 o’clock in the morning. Commissioner Curtis seconded. Julie Davis, Finance 
Director, confirmed that a public hearing is scheduled for 5:30 p.m. on August 16th, 2010.  
 
Commissioner Swanger withdrew his motion.  
   
Commissioner Ensley announced that the Agriculture and Activities Board met on July 27th. 
The Chairman is Mary Ann Enloe. Nancy Davis is the Secretary. Glen White will serve as 
Treasurer and Commissioner Ensley will serve as Vice-Chairman. The next meeting will be 
held Thursday, August 6th, at Raccoon Road. The topic for discussion is the structure of the 
Board. 
 
 
ADJOURNMENT 
 
Vice-Chairman Upton made a motion to adjourn. Commissioner Curtis seconded and the 
motion carried unanimously. 
 
The time of adjournment was 11:36 a.m. The DVD is attached by reference to the minutes.  
 
 
 
              
        CLERK      CHAIRMAN 


