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CHAPTER 160: HIGH IMPACT DEVELOPMENT

GENERAL PROVISIONS
§ 160.01 TITLE.

This Chapter shall be known and may be cited as High Impact Development, codified as
Chapter 160 of the Haywood County Code of Ordinances.

§ 160.02 AUTHORITY AND JURISDICTION.

(B) The provisions of this Chapter shall apply to él] uninc "_”9rated areas of
Haywood County lying outside of the corporate lun/'/ts"and ‘the extra(éf’fitorlal

jurisdictions of any municipality. ” %Z//

b
§ 160.03 PURPOSE - PROTECTION OF VUIIIS//ERJ}/BLE POPULATI! G){S
\ V4
This Chapter hereby acknowledges that hiéh// impact development within
Haywood County has 1mp0rtar1t p031 ﬁe economic benefits $}0 the citizens of the County.
/// ., -
The County also recognizes that, at t e A //;t/// n conditions as / sociated with high impact
activity can have adverse effects upon the he //// h and%vell being of vulnerable
populatlons of people in close proximity. / / //// ulations within certain facilities
in Haywood County //t{ //f//e limited mob/}hty, or co l1cated or difficult evacuation
options, or limited ab i// ty toh }hemselves durmg times of emergency or evacuation; be

%

it children in schools///d’ﬁ,care fa,eﬂltles the swk _the elderly, the mentally challenged, or

the mcalcerated %/// / s /
”{//// Tapteiic implement limited, reasonable protection

standald / / ////'/{ ;}{f hi h/;ﬁ act hazards and activities named herein. The desired

/ . A
outconfe is that h1g,her///1; %) /§ ifety: may be in place for vulnerable citizens in any of
the fg//(ﬁ)\ylpg entities: /Z/ /////

’//Publlc and pmﬁ/ schoOls,
2- Chﬁ/%care 1nst1ttf10ns/f301lltles
3- Day cafe center 4
4- HOSpltEﬂ///? /
3- Nursmg C/e/hornes
6- Retiremeht and assisted living facilities,
7- Correctional institutions (Ex. Jail or Prison).
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§ 160.04 APPLICABILITY.

(A) The provisions of this Chapter shall apply to the following uses of any land as
further defined in § 160.05(B) of this Chapter:

(1) Asphalt Plants; and,
(2) Chemical Facility
Class I
Class II; and,
(3) Explosives Facility
Class |
Class 1I; and,
(4) Mining, Quarrying, or Resource Extracti

y
(5) Hazardous Waste Facilities /é/

Class 1 //////// //

Class II; and, 4
(6) Landfills; and, //
(7) Combustible and F lammable Bﬁk /F ue/E
N Y d
(B) The provisions of this Cha;ptel shall not appf 2 any use of land arising out of

//////

g(r) ?ssomated with bona fide agrlcultur’a}///gr orestly opera /5 as deﬁned in G. S. § 106-
,///}

//
§ 160.05 INTERPRETATIONS AND D%,FI ITIO S /
//

/// ///// W/

(A) For the p /4%,, oses of’ ﬁls Ordmance certain words shall be defined or

\\\\\\\

interpreted as follg® /%/ 7//{,///
///{{//{ﬁ // /// /////// /2/ ; :
7 / g/}/)/} Lo o sha l/} can Haywood County, North Carolina.
7~ G ) 4
//// (2) Th “ U y €ommissioners” shall mean the Board of
o //9// amissioners ofjfi YWO0O c( C/{)unty, North Carolina.

/////( ) The word/f Ordinance” or “Chapter” shall mean CHAPTER 160 of the
/t(/ ounty fede of Ordinances.

/ / ///
sed in the singular in this Ordinance include the plural and

words used 1{ the plural include the singular.
(6) Words used in the present tense include future tense.

(7) The word “person” includes a firm, association, organization,
corporation, company, trust, and partnership as well as an individual.

(8) The words “used” or “occupied” shall mean “intended, designed, and
arranged to be used by or is used/occupied by persons.”
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(9) The word “lot” shall include the words “plot,” “parcel,” “site,”
“acreage,” “tract,” and “premises.”

(10) The word “structure” shall include the word “building.”

(11) The word “includes” shall not limit the term to specified examples,
but is intended to extend its meaning to all other instances or circumstances of
like kind or character.

A,
(B) The following words shall be specifically defined as; %fﬁvgs:
Y },

Accessory Structure - means a structure located /g),//n’z/fheé/g;;/‘}//ne parcel of property
as the principal structure and the use supports the prin(;iﬁ{’ii structure;
7 %

’ ////i/;}/}/f'}mages, carports
and storage sheds are common accessory structures.yfc‘/ Ty, @,
7 4 i “

Y

Asphalt Plant — The equipment and f}c
bitumen products. '

neces’g%ry to produce petioléum

/// }%/////",, Z ’

Buffer — A strip of land or an,area of separatmnéﬁ;%)//ween properties or land uses

measured from different property boundaries, different propérty uses, or surface waters.
Class 1 Chemical Facility — An‘establ %//9/}}/} busingss, or facility whose
primary purpose is retail sales of chemical pro dctsiré//f;/é}‘mé or states of matter that are

hazardous, per ;‘Emerggﬁ%/@/@ming and C%%mnity R}é'/ﬁt to Know Act (EPCRA) (42
U.S.C. § 11022 et. %/ ) \\

Class 2 Chemlca//j//%F,zac;ll//fy’;/‘-;@n'establls .1//n/ent, business, or facility whose
primary purpose-may include holesale tfafisactions, transferring, production, synthesis,
formatlo//;/wﬁrocesglrz,_é;j/é///eﬁmng%anufacturmg, distribution, and/or storage of chemical

g i 7 o 11 .
produgts in forms or s afés«,of mzft_tia that are hazardous, per “Emergency Planning and
Conmmuni

ty Right to Know'A t(é%ﬁA) 42 U.S.C. § 11022 et. seq)”
1ty Right to Know Act (EPC S.C. )
G, Y y 4

e

N\

%’//ﬁ . ;'//; . . . .

Comf{/fé’ cial — Use for an occupation, employment, or enterprise that is carried on
/,g/f// 77

for profit’by.

7 ;
///y//t/ : € 0/.:_ner, lessee, or licensee.
Combustible and Flammable Bulk Fuel Storage Facilities — A facility whose
purpose is the storage, distribution, mixing, or transfer of combustible liquids, gases, or
solids, received or transferred by truck, train, tank vessel, pipelines, tank car, piping,
portable tank or containers, or other methods that include, but are not limited to, propane,
methane, and other fuels. This definition shall not include fuel stored at or on a residence,
business, or other facility where use of the same is limited to on-site consumption.

Class 1 Explosives Facility - An establishment, business, or facility primarily
engaged in retail sales of pre-manufactured or pre-packaged explosives.
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Class 2 Explosives Facility — An establishment, business, or facility used in the
manufacturing, transferring, or storage of any chemical compounds, mixtures, or devices
in which the primary or common purpose is to explode. This definition includes but is not
limited to dynamite, black powder, pellet powder, initiating explosives, detonators, safety
fuses, squibs, detonating cord, igniting cord, igniters, and display fireworks, but does not
include hand-loaded small arms ammunition.

Hazardous Waste (NC General Statutes, Chapter 130A Article 9, § 130A-

290(a)(8)) - "Hazardous waste" means a solid waste, or combination of solid
wastes, which because of its quantity, concentration or phys1cal '+ _,emlcal or
infectious characteristics may:

a. Cause or significantly contribute to an increase 9

Tality or an
increase in serious irreversible or incapacitating re; e/s/;/bl 2111
ous irrevers /)%/ //// |

% “

b. Pose a substantial present or potential hazé dito “"human h
environment when improperly treated, sto; d tlansported dlSpO

of or otherwise managed. ///

\\\\

Class 1 Hazardous Waste Facility — A faci i
temporary storage of hazardous waste

///

Class 2 Hazardous Waste Facll é//// / Afac 111ty desi

4/
e /6/51/f0r processing,
recovery, treatment, refining, productlon gf and @”/'

\\\\\\\\
N

\
A\

: /sted in § 166: z( (A) oftl;x

290(a)(16) — "Landﬁll“/§ 1 al facility or

/// ///g//// part of a dlsposal facility where waste
v ///

is placed i /0»/// and /” }’1 freatment facility, a surface
1mpoundmen ni f/{ f)(//g/ hazardous waste long-term storage
facﬂlt or a smface st }ge facili y} s

y. . 4

o W W ¢

Mmmg, Q ;ﬁrrylng, or Reéource Extraction — Any activity that may include dredging,
digging, extr ae;ion mmmg //or quarrying of earth materials including stones, minerals,
ores, sand, or soils: fm commer01al purposes. This definition shall not include excavation

or grading when cc)/rid éd solely in aid of on-site construction for purposes other than

mining. This deﬁmtl//z)}/ghall not include “gem” or other mining generally operated as a
business use for the general public. This definition shall not include the removal of

fieldstone for commercial, construction, masonry or private use.

Ordinance Administrator — An individual or group of individuals designated by
the Haywood County Board of Commissioners and charged with upholding the
provisions of this chapter, and having the power to enter all lands at reasonable times to
insure that these provisions are being carried out.
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Perennial Stream - A constantly flowing, drought-resistant stream that is
typically depicted by a thin continuous blue line on the most recent version of the USGS
1:24,000 (7.5 minute) scale topographic maps (or as determined by local government
studies; or studies including determinations or classifications made by the State of North
Carolina, the United States Army Corps of Engineers or other controlling authorities
acceptable to the County).

Principal Use - The primary purpose for which land, buildings or other
improvements is/are arranged, designed, intended or used, including the storage or use of

supplies, inventory, materials, equipment or products associated therewith.
/’%///
7,
Private School - A school operated by a private, non{///é/vemmental entity. A

private school provides a facility (campus) and cumculun)/s{m ai>to public schools.

Screening — The use of any device or natural/ gf‘owth mcludl’ » but not limited to
fencing, walls, berms, vegetation, or any combm/andn thereof that serves. a barrier of
vision between adjoining properties. Smeemn '/,y be par‘ual or full as ma/f be/fequlred
by this Chapter. .

/
Separation — Where separatlon restrictions are r/c/ ulred no portion of the active
area on which the regulated use is locafed shall be 51tuated {/ﬁ lnn the stated dlstance from
k. ///’c’/{ // 2.
the protected use(s) whether such proteo;

Haywood County.

//
Setback - A eontm//f////; strip of land //6/r an area of’ land or a specific minimum
distance measured Er})m defin éd/ dentifiable ﬁ)laces such as property lines, streets,
watercourses, or la es. f t bo dé}/m traverse tﬁe/:,p operty (whichever is closer to the
active area, punmpal use ¢ ////% /) /}/}/;g) /11 Wh1ch no prmc1pal use is permitted. L1m1ted
development di I relatéc
77 /,/// 7 ’//// s
structure /x/{r{ /21}//%/ //// ces&l}ad corTi ors and mter101 service roads, may occur
withindhe setback /// / i
///‘P/ \ / //7
/’».

§ 160.06

No high‘im /act development as defined herein, of a parcel or parcels of land

- 4
shall be permitted, // tructed, operated, or maintained except in accordance with the
following standards: %/

(A)  Separation. The location of the closest point of a principle use,

active area, building, structure or outdoor storage of a high impact development use shall
be the minimum distance specified in § 160.07 of this Chapter from the nearest property
line for any existing;

1- Public and private school,

2- Child care institution/facilities,

3- Day care center,

4- Hospital,
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5- Nursing care home,
6- Retirement facility or assisted living institution,
7- Correctional Institution (Ex. Jail or Prison),

In order to establish permitted locations, the separation measurement shall be made in a
straight line from the closest or nearest portion of the building, structure, outdoor storage,
principle use, or active area of the high impact development to the nearest property line
of the premises of the above listed protected facilities. Presence of a city, county or other
political subdivision boundary shall be irrelevant for purposes of calculating and applying
the spacing requirements of this Section.

(B) Vegetative Buffer. A continuous vegetative b /f/;/er shall be maintained
along any property line of a high impact development use I{/f{/ ,adjacent to a public
right-of-way or adjacent to property on which is located { bhc/(’)%/r rivate school, child
care institution/facilities, day care center, hospital, rsmg Care homg retlrement facility
or assisted living institution or correctional fa0111 /T he vegetative buf?’e /st ip shall not

be less than twenty five feet in width at a reasofia .,e 1natur1ty and shall be”’c/{’)mposed of

evergreen trees ot shrubs approved by the O1€lm/a/ ic
type that at planting shall be a minimum of five feet”1, h Qlt and which at maturity shall
not be less than ten feet in height.

//’/ . ’%’//
(C) The buffer strip should C0n§f ~of three rows of cvetgreen trees or shrubs

L 4

i
planted in a staggered pattern. In each 10w the /(%ﬁfjgrﬁ@ubs should be spaced no more

&
than ten feet apart (from base of tree to base ft// i ané‘ He/tows should be no more than

five feet apart or of a ydtﬁ// ﬁ}}oprlate for atu11ty of ap apploved species. Alternative
spacing of trees or shrubs is aécéptable to improve the growth of vegetation so long as the
//ty five feet in width and the density of the buffer is

buffer strip is a mmIr‘f{ﬁm f twe ///y/
sufficient to provide ad( / jw/////

D,
///// ./¢
{///(//r{// or.! . bu ffe//// ;j shall be p10v1ded with the permit application. Plants

requlned’m the buffer /ﬁ H be /// @lly/planted and shall be maintained in effective

cond 1( /////]Eallure to ma1( ain t e bu er in reasonable, effective condition shall constitute
a v101at10n//€f thls Ordmane/f” This’f lantmg requirement may be modified by the
Ordinance Adfm/lstrator w/here adequate buffering exists in the form of natural
vegetation and ¢ rétegrain {///

(E) Stream B}} er The closest point of building, structure, or outdoor storage of a
high impact development use shall be set back from all surface waters, the minimum
distance specified in § 160.070f this Chapter, or at a minimum, stream buffers as
mandated by the State of North Carolina for the classified body.

(F) Principal Use Setback. All buildings, structures, or other improvements
constituting the principal use for any high impact development shall be set back from the
property lines the minimum distances specified in § 160.07 of this Chapter.



DRAFT July 28, 2016

(G) Screening. All high impact development uses shall be effectively screened.
The screening may be located within any required buffer or setback. The screening may
consist of the required continuous vegetative buffer described in subsection (C) of this
section or, upon approval of the Ordinance Administrator, a combination of the
vegetative buffer, opaque wooden fences, masonry walls, or landscaped earthen berms
that are approved for use.

(H) Setback Uses. Any legal, permitted (excluding the regulated entities herein)
use may be located within the building setbacks of any high impact development use

located on the same parcel of land. Py
g iy,
&N

(I) Safety Fencing. Safety fencing shall be installed }g.g}%/‘d the'”principal use or
building containing the principal use of all regulated uses as'1i: téf/d/m 160.04 (A). The
safety fencing shall be chain link or equivalent, at least six feet ir

i .
1/‘-Q§9/1ght, and gated in
order that it can be secured at any time. ///9// “ b

,

Specifications for the separation distances prescrlbed//fgij}//?& 60.06(A), the stream setbacks
prescribed in § 160.06(D), the principal use setbacks pr/eféfgtjbed in § 160.06(E), and the
buffer widths prescribed in § 160.06(F) for.cach high impactdevel

uffer widths prescribed in § 06(F) for each high impact development use are set
forth in the following table (Stream buftf%r ré//g/‘;/%}gd by the nggﬂ}%ﬁNorth Carolina are
given in the NCGS regulations and the NCAC fé{///// /”/

%
%

@

Regulated Entil_:x//%é}} S'///]fi;;{i; Eation /'f%;tback L!Bufgro SFencin-g/
& | | 0 (Live H,O) creenin
44%%7/7// // g /Z%/ :
1) Chemical Facility .. % . 7 YES
Class I /”%//////////”///7//%/% /”%////%0 4 25 50
y ',:;‘;;// " 7 3 : ,
Class I //%// \ 1000, 250 100
2) Asphalt Plants. 1, 7507 100 100 YES
3) Explosives ; YES
Class I //%Z//// /Z 250 25 50
Class I1 4/ 1000 200 100
4) Mining/Extraction /fz///%/// 1000 100 100 YES
Operations/Quarries /
5) Hazardous Waste
Class I 250 25 50 YES
Class II 1000 250 200 YES
6) Landfills 1000 200 100 YES
7) Combustible and 1000 200 100 YES
Flammable Bulk Fuel storage
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§ 160.08 APPLICATION TO EXISTING NONCONFORMING HIGH IMPACT
DEVELOPMENT USES.

(A) Any high impact development use identified in this Chapter that is legally in
existence on the effective date of this Chapter, which does not conform to the
requirements of this Chapter, is declared non-conforming.

(B) Any non-conforming high impact development use as described above may
continue so long as the use is not discontinued. In cases where repair or renovation is
necessary to re-occupy a building that is part of a regulated entity such construction must

commence immediately and proceed continuously to complet%/}%é drre-use.

(C) Expansion of nonconforming, high impact dev@dp”

ct deygloph t uses shall pply be
allowed to the extent that the degree of nonconforn11tyﬁis”@f;f/’9t increased. In addition, the
expansion shall comply with the standards set forth/’/xj/??hig Ordinance, d the
nonconforming high impact development use sh/%;l/l%ompliz with the standards of this

Chapter to the extent physically practicable as determined'by the Ordinanc 4
v

11 /{2////?9 %’/‘ff
Administrator. //%7 F o
% 3 //'/ %,
_ &
(D) In cases of damage to no;/;conformmg bui uégﬁ to the extent of fifty percent
I, Dy + . .
or less of the replacement value, repal‘fgjﬁay be made, projﬁfded the original foundation
footprint is maintained. If such damage@ﬁée@ds}ﬁfty percent'of thé replacement value,
foundation

repairs may be made only if the original founda 1’(}12{9/,(% rint ;;’;///mamtamed and the
) &

standards of this Ordinang/gy/gf? met to the e”;//it%r}/%ppr% by the Ordinance
Administrator, %/////5///%}///
(E) Comp 1@06 thh%@ requirement '%)ns Ordinance is not physically

practicable if comphanc:é/é//,égnn/o t beachieved W;tflout adding additional land to the lot
where the ng @glfor ing high 1mpac/tzd@/§fel})pment use is maintained or requires the
A o) s e that is o

movemen / i %//}al strué%}};c that is on a permanent foundation. Financial
hards] //i/f"caused by th {’%st of rré/zé/’/tm srequirements does not constitute grounds for
ﬁndmga{%}/t//’ compliance 1%@})‘[ practic
) the County tot ”6/: regtﬂ/ated entity in order that hardships may be mitigated;
this in the efféfff" f
4,////,/ //

v

§ 160.09 INSPECTIONS.

/ 7 . . . o F
;. o %le. However, in such instances, consideration will
3 7 )
be given bﬁ//
) balance?ﬁd fairness; and, if there are no objectionable secondary
consequences. |
4

(A) The Ordinance Administrator may periodically inspect the development
activities subject to the requirements of this Chapter and shall request, from the applicant,
permission to inspect the high impact development during construction and thereafter.

(B) If voluntary entry is denied, the Ordinance Administrator may seek any legal
means to inspect the high impact development.
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(C) The Ordinance Administrator shall be responsible for all inspections, plan
review and approval, enforcement, and other responsibilities as outlined in this Chapter.

§ 160.10 PERMIT REQUIRED.

(A) All new high impact development uses and any nonconforming high impact
development uses which are moved, altered or enlarged shall conform to the provisions
contained in this Chapter.

(B) No building, establishment, business, facility, or othe}é//}t;'ucture subject to this
Ordinance shall be erected, moved, or altered without a Developh é/ﬁ’t/—.,fermit. No
building permit shall be issued except in conformity with th/;f:/gvisions of this Chapter.

(C) Development Permit applications shall include site p é,//// A site development

plan shall be prepared and shall contain the followingé?ﬁﬁp?ﬁmtion: 7
7 %

b
7

Y YW,
(1) The name, address and telepho/r}%}/}umbel of the applicant a@/}/}e property

owner, tax parcel identification number, scale, n{,/{f:;ﬁ%arrg\/}@@%copy of the ///’s“/f’:/cnon of the
1:24,000 USGS quadrangle showing the proposed sjl/{g/%//// ’

, a0
(2) The name, address, 4@}/&%)116 number,/%/})

cle gnature and seal of the

. : . L 4

professional preparing the site developn‘;’/’/&f// ﬁ/ﬁl//a
/2:’,? Z

n, ’///7,///5%

(3) All structur/es and surface Wa}/p S n the parcel, all private and
: 9 T, J’/} 4
public roads. ' /////{;f%/// %
(4) Sur % “boundaty lines of the parcel.
D (/{f/ ﬁac/e//ﬁ//{é%%}s/gand all property owner names, tax parcel

(5)7Deseription
numbers, ﬁ%f/mal'ﬁ////% /f//%///

g dad resses )

F X ) w o .
///////%(/5/ To scale s'*z,,fé}s};and log/%t/i/ons on the lot of any buildings already existing and
locat/iﬁflj,}j;%&f all propos@%%buildings or alterations.
(7) EXxisting and proposed uses of the buildings and land.
4'//%7 /‘/

(8) Anya d tional information requested by the Ordinance Administrator.

3

(D) The failure to obtain any Development Permit required by this ordinance shall be
a violation of this Chapter.

§ 160.11 APPEAL FROM A DECISION OF THE ORDINANCE
ADMINISTRATOR.

(A) Any order, requirement, decision or determination made by the Ordinance
Administrator may be appealed to and decided by the Haywood County Planning Board.
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(B) Notice of an appeal to the Planning Board shall be in writing, shall state the
grounds for the appeal with specificity, and shall be submitted to the Ordinance
Administrator within thirty days of the receipt of the written order, requirement, decision,
or determination.

(C) The Ordinance Administrator shall schedule the appeal at the next regularly
scheduled meeting of the Haywood County Planning Board and give notice thereof to the
parties. At the meeting, any party may appear in person, by agent, or by attorney. The
Planning Board shall give written notice of its decision to the Ordinance Administrator
and to the applicant for a Development Permit.

§ 160.12 REQUEST FOR VARIANCE. 4.
Refer to variance procedure // ///////@
§ 160.13 PENALTIES, REMEDIES AND ENFO/I}@EMENT //%/Z?
y 4 7

this Chapter shall be a”

(A) A violation of any of the provision: sdemeanor

subject to the penalties and enforcement provisio %{9/}3 GS//ZA/) S53A-123. //;%/

(B) Each day’s continuing violation of any of th

constitute a separate and distinct violation.,
i
e

D,

(C) The provisions of this Chaptefgn;ai/

o, . . .
¢ provisions of this Chapter shall
G ;

%
b%/a/ny one or more of the

///t /'/4//?/7/4,
§ 160.14 SEVERA%f,/{TY.///ZZZ?

[f any section or//

“Zotiond of thi ﬁ”/i”(/f-hl to be invalid o
S%}/’t?lo}///}i ///t}%;s// Chaptti;;g 4&16 eld to be inv r
unenforceableﬁz ections shalln

qall,otl n érth’é”éss continue in full force and effect.
/,;/;// 7 &

o/

10



